Jefferson County Planning Commission
Agenda
July 25th, 2022 Meeting

7:00 P.M. – Hybrid Zoom/In Person Meeting
NOTICE is hereby given to any and all persons that the following will be considered at a Public Meeting by the Jefferson
County Regional Planning Commission to be held on Monday, July 25th, 2022 at 7:00 p.m. via Zoom Video
Conference.
All reports will be posted online at https://www.jfcountyks.com/agendacenter (click on arrow next to Planning
Commission) no later than Wednesday, July 20th.
To view or participate in the Zoom meeting, please request the meeting link by calling (785)403-0000, option 3, or
emailing dparks@jfcountyks.com. You will be provided with instructions and given the option to participate in a practice
meeting in advance.
The County will provide a method for individuals without access to the internet or a telephone to observe or
participate in the meeting from the Jefferson County Courthouse in the County Commissioners’ chambers. Advance
notice of attendance is required so that facilities can be organized accordingly. Please call (785) 403-0000 Option 3.
Face masks are strongly recommended at all times inside all County facilities.
To provide written public comment: Please send written public comment by 3 pm on Monday, July 18th: Please
provide correspondence electronically to dparks@jfcountyks.com, or mail to P.O. Box 628, Oskaloosa, KS 66066, or
place it in the drop box by the south entrance of the Courthouse. Comments placed in the drop box should be marked for
the Planning Commission.
Item 1:

CALL TO ORDER

Item 2:

APPROVAL OF THE AGENDA

Item 3:

ROLL CALL

Item 4:

APPROVAL OF MINUTES – June 27th, 2022 Meeting

Item 5:

PUBLIC HEARINGS
HEARING PROCEDURE:
A.
B.
C.
D.
E.
F.

I.

Staff Report Presentation
Commission Questions of Staff Report
Applicant Presentation
Public Comment (Proponent then Opponent)
Applicant Rebuttal
Commission Action

SUBMITTAL OF EXHIBITS FOR THE
RECORD:
A.
B.
C.
D.

Jefferson County Zoning Regulations
Jefferson County Subdivision Regulations
Jefferson County Comprehensive Plan
All Visual Aid Presentations with Aerial
Maps, Site Plans, and Plats
E. All Application Files in their Entirety
Including Staff Reports

PR2022-02 & Z2022-03: A request to consider the Mongold Subdivision No. 2 a replat of lot 3,
block A of the Mangold Subdivision and an adjoining tract of land. This proposed subdivision
would consist of 2 lots and is generally located at 7464 Old 24 Rd. Also, a request to rezone lot 2
of the Mongold Subdivision No. 2 from Ag to Rural Residential. This request is being brought by
Terry and Cindy Mongold of the same address.
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II.

PR2022-03 & Z2022-04: A request to consider the Hilltop Subdivision. This proposed subdivision
would consist of a single lot and is generally located on the north side of 54th between Buck Creek
and Republic roads. Also, a request to rezone this lot from Agricultural to Rural Residential. This
request is being brought by Diana Dunkley and Arnold Feinberg of 15638 54th St.

Item 6:

COMMENTS FROM THE PUBLIC ON ITEMS THAT ARE NOT ON THE AGENDA
(Agenda Schedule Allowance: 30 minutes or 5 minutes per spokesperson)

Item 7:

OLD BUSINESS, GENERAL STAFF REPORT

Item 8:

NEW BUSINESS – Discuss upcoming Accessory Dwelling Unit Text Amendment.

Item 9:

ADJOURNMENT

Regarding Protest Petitions
Protest Petitions can be found on the Jefferson County Planning and Zoning website, as well as in the
County Clerk’s office. All protest petitions must be filed with the Jefferson County Clerk’s office.
Per Kansas State Statute KSA 12-757 all protest petitions must be filed in the Office of the County
Clerk within 14 days from the conclusion of the public hearing held by the Planning Commission.
Beyond notarization, county staff is not able to assist in the completion of protest petitions. For information
regarding how to fill out the protest petition, please refer to the instruction sheet provided with the protest
petition.
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Jefferson County Planning & Zoning
Oskaloosa, Kansas
UNOFFICIAL
UNOFFICIAL MINUTES OF THE JEFFERSON COUNTY PLANNING COMMISSION
Minutes of the Planning Commission
Meeting of June 27th, 2022

Item 1.

Call to Order

Item 2.

Approval of the Agenda

Vice Chair Scherer moved to accept the agenda as presented and Commissioner Johnson seconded.
Votes were taken by Ayes and Nays as follows:
Tim
Benyshek
Chairman

Matt
Scherer
Vice Chair

DNV
Aye
Motion Passed 5-0
Item 3.

Stephen
Phillips

Paul
Johnson

Greg Hazen

Vacant

Aye

Aye

Aye

Aye

--

Stephen
Phillips

Paul
Johnson

Greg Hazen

Vacant

PRESENT

PRESENT

PRESENT

--

Roll Call
Tim
Benyshek
Chairman
PRESENT

Item 4.

Tiffany
Asher
Secretary

Matt
Scherer
Vice Chair
PRESENT

Tiffany
Asher
Secretary
PRESENT

Approval of the May 23rd, 2022, meeting minutes.

Chairman Benyshek asked if there were any corrections for the minutes. There were no corrections to the minutes. He
then asked for a motion to approve the minutes. Vice Chair Scherer moved to approve the minutes and Secretary Asher
seconded.
Votes were taken by Ayes and Nays as follows:
Tim
Matt
Tiffany
Stephen
Benyshek
Scherer
Asher
Phillips
Chairman
Vice Chair
Secretary
DNV
Aye
Aye
Aye
Motion Passed 5-0
Item 5.

Paul
Johnson

Greg Hazen

Vacant

Aye

Aye

--

Public Hearing

Chairman Benyshek explained the commission meeting procedures to the public and opened the public hearing.
Chairman Benyshek asked if any commissioners currently have any ex parte communication with the applicants or any
conflict of interest towards this case that would exclude them from giving a vote this evening. There were none.
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I.

PR2022-01 and Z2022-02: A request to consider a re-plat of the Lakeland Estates Subdivision.
This proposal is to reduce the number of lots from nine down to five, with the smallest lot proposed
being 5.33 acres. Also, a request to rezone lot 4 to Rural Residential, and Lots 1, 2, 3, and 5 to
Suburban Residential. Both of these requests are being brought by the owner of record; Fitzgerald
Park Condos, LLC of P.O. Box 1684 – Elizabeth, Colorado, 80107. – This case was deferred at
the request of the applicant as part of the March 28th, 2022, Planning Commission Meeting.

During this time, staff asked who was here for the first case. The applicants, Steve Knull and Jan Fitzgerald were
present via Zoom. Shyler Meier attended via Zoom and was a neutral party. Those opponents that signed in as
present for the case were Mahlon & Cindy Steffey, Rick Ellis, Cody Steffey, David Steffey, Roger Bostwick, Edward
& Rhonda Lindsey, Julie Durand, John Schonfeldt.
Chairman Benyshek asked staff to give their report. Staff gave their report. After their report, Chairman Benyshek
asked the board if they had any questions for staff.
Commissioner Johnson: Dustin, can you walk me through this update that you wrote about this change in state statute
and why this previously established road, cul-de-sac would not be allowed?
Dustin Parks (Staff): So, the update wasn't in a change of state statute recently. After talking with County Counsel, they
determined that, and for reference the state statute that we're referring to is KSA 12-764, which was passed in 2009. There
was an assumption that anything that was approved previously to that wouldn't necessarily qualify for that. And KSA 12764 is the vestment and development rights. And so, while the subdivision was legally filed for and legally applied for
back in the seventies, the road that was approved was a private road. And since they never constructed the road, the opinion
of counsel was that they would have to build that road up to county standards, get it named, and put it into the county road
network. And it would have to be a paved road and that sort of thing. Since that development right had vested so that means
that the previously approved private road wouldn't be allowed today. County Counsel stated that it was best that they either
reapply with a road plan or reconfigure the parcels to avoid having the road and the choice for that is up to obviously up to
the applicant for which they provide. And so, the applicant chose to go ahead and reconfigure the entrances for the lots
instead of planning for a new county road.
Commissioner Johnson: So, statute of 2009, I mean, the original nine lot plat was still statutory, but it's just that the
interior roads and the cul-de-sac was now out of compliance.
Dustin Parks (Staff): Essentially Yes, it was about a 30-minute conversation with County Counsel about it. But yeah,
that's the gist of it, is that the road was no longer in compliance because it was a, they never constructed it. So, it was a
private road, that in the seventies would have met requirements. But since they never constructed it under that state statute,
they wouldn't be allowed to today because of our regulations. Since we don't accept private roads.
Commissioner Johnson: So, one other question for you, on your consistency with the Comprehensive Plan, you say, the
plan does not define the elements rural character that establish a sense of place. So, this is subject to interpretation?
Dustin Parks (Staff): Well, I feel that most of them are subject to interpretation. That's kind of how zoning works. But
this is based on precedent that we've done in the past. And so based on the precedent that the county has done overall,
including approving a nine-lot subdivision and a rezoning at this location in the seventies. Yes, I would say that this meets
the character, the rural character of the area, especially going down in density.
Vice Chair Scherer: Dustin, to follow up on what you just said about private roads. This doesn't actually have very much
to do with this particular case, but I want to make sure I understand that you're saying that essentially, private roads will
not be permitted on new subdivision plans.
Dustin Parks (Staff): As of 2009, yeah, the 2009 regs that were passed actually said that private roads would no longer
be accepted. Now, that is, again, a regulatory thing that as they were applied for private roads, a private road is defined as
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something where like an HOA or a village district or something like that has both maintenance control and the county has
not agreed to take over maintenance of that road. So, while a private entity can build a road, for instance, we had a
subdivision over by the golf course, that had a cul-de-sac that was a named road that was built and then accepted into the
county road network. So that is not a private road. But yes, in short, our regulations as of 2009 state that private roads will
not be permitted.
Chairman Benyshek: Any other questions by Commissioners for staff at this point in time? If there are none, if the
applicant is present, or on the Zoom meeting, if they wish to make a statement at this time, you are good to do so.
Steve Knull (Applicant): Can you hear me? No, I'm, I'm fine. If you guys are okay with this that the way we've set it up
and made the changes. Really don’t have anything to say.
Chairman Benyshek: Not to back you up but if you could state your name and address for the record on the meeting here.
Steve Knull (Applicant): My name is Steve Knull and I'm with my wife Jan Fitzgerald. And we're in Colorado, Elizabeth,
Colorado. Do you need the street address?
Chairman Benyshek: If you could please.
Steve Knull (Applicant): 35414 Running Brook Lane, Elizabeth, Colorado.
Chairman Benyshek: Thank you. And anything further to state, if not I will see if the commission has any questions of
the applicant at this time, now's the time to do so. Okay. There's no questions for the applicant. Thank you for your
comments. Let's see here. Now at this time we'll ask for public comment. If there's anyone present or on the Zoom meeting,
that are in favor of this application, you would come forward or unmute yourself on Zoom, now's the time to do so. Well,
okay. It does not look like we have anybody commenting in favor of the application tonight. So, I will go ahead and open
it up to the room and on our zoom call here, we'll start in our meeting room here first, if there's anybody who would like
to give testimony who has imposed of the application, now is your time to take the podium and state your name and address.
Rick Ellis (10071 118th St): Hi, my name is Rick Ellis, I live at 10071 118th Street and I own the property directly west
of the property that we're discussing here. And I, I'm opposed to this replatting, because I believe that if it was platted in
the 70s, that it should remain that way. I feel that we're catering to somebody that doesn't even live in our county.
Dustin Parks (Staff): I'm sorry to interrupt, could you guys speak up, please, we're having a hard time hearing.
Rick Ellis (10071 118th St): Okay. I'm opposed to this replatting, because I feel that since it was platted one way, in the
70s, whatever that date was that if we go to replat it, then we're just catering to one individual and we're not taking into
consideration the people that actually live in the county, especially the ones that live directly near this, this rezoning issue.
So, if this does go through with the replatting of the five plots, like they're, they're talking, I'm I'm wondering, how close
can they build to my property line? Does anybody have an answer on what they can build? And how close they can build?
Chairman Benyshek: Dustin do you have any comments on that direct question there?
Dustin Parks (Staff): Yes, so it's based on which zoning classification they're in. So, for you specifically, lot four, which
is Rural Residential, that would be 50 feet from the front property easement on the roadside, and then 20 on the sides, and
then 30 from the rear. So, for your property, specifically, it would be 20 feet and 15 of that is taken up by utility easement
that they can't build in already.
Rick Ellis (10071 118th St): So, within 20 feet of my property line I could have somebody's front door, if this goes through,
is that what we're saying?
Chairman Benyshek: That is the answer. Yes.
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Rick Ellis (10071 118th St): Okay. What what can be built on this property? Can they build any kind of house they want?
Can it be a $10,000 used trailer house or what can it be?
Chairman Benyshek: I mean, I would presume, like any structures that are built in the county, they are going to have to
go through the permitting process to gain a building permit. Now, Dustin, you can elaborate maybe a little more on the
permitting process and what is allowed to be built on Rural Residential classified property. I do not have those details.
Dustin Parks (Staff): So, we don't allow singlewides anymore. We haven't since 2009. Now, that doesn't mean that they
don't crop up, but they're not permitted. So, there are times we have to go out and send folks letters and that kind of thing,
you know, but they're obviously noticeable when they kind of just show up. Beyond that, Jefferson County has not adopted
building code. so, if a person wanted to build, you know, 400 square foot tiny home, they could do that if a person wanted
to put up a 3700 square foot house, they could do that. So, it wouldn't be a single wide. We do have residential design
manufactured home standards, which you know, are kind of like modular homes. They have design standards that they
have to meet in order to qualify for a building permit. but beyond that, since Jefferson County has not adopted any building
code it would be any structure that would be permissible.
Rick Ellis (10071 118th St): Okay, I guess my next question is, this is a heavily use wildlife corridor, and I realize that that
that's not a sensitive issue as far as endangered species or anything, but I do have a lot of problems with trespassers on my
property. If they build a house on that lot four, which is next to mine, I believe it’s lot four, who's responsible for putting
a fence up to keep people off my property. Because, as stated in the last meeting, the current owners already walked my
big ditch to see all my deer trails.
Chairman Benyshek: Well, if this point, as far as disputing who was to put up a fence or not, I mean, and the comment
towards people walking in your property, I fully realize that is a huge nuisance and inconvenience. But at this point in time,
as far as questions related to who would be responsible for building a fence on a property line, that does not pertain to our
zoning case tonight, so you're more than welcome to contact, you know, the zoning office, at your own convenience for
that, but I don't believe we will have an answer for you at this meeting tonight.
Dustin Parks (Staff): And also, just to jump in there, we don't permit fencing. So, we don't permit any kind of fencing in
the unincorporated areas of Jefferson County.
Rick Ellis (10071 118th St): Okay, excuse me, so on this replatting of this to five lots, is there a possibility that they could
all come off Ferguson road, and come down the south side of those three plats on the north and come over the hill to the
west to get to that fourth, that fourth division, and then they could be responsible for the road until they can talk the county
into or not taking over that they wouldn't be coming off 118th Street, and it would be somewhat similar to the original
platting of that piece of property only they'd have less lots. Is that a possibility?
Chairman Benyshek: Sorry, Dustin, I'm going to have to defer to you on that question there too.
Dustin Parks (Staff): As I stated earlier, private roads aren't allowed. And so based on our regulations, that's not a
possibility at this time, as we, as we talked about in the last one, they could kind of go back and draw in a road and that
kind of thing. But that's not what they applied for. So that hypothetical situation, I can't really allude more to because is it
possible, potentially, but it's kind of outside of my paygrade to be honest, that's more of a County Commission decision
since that would be against the current regulations.
Rick Ellis (10071 118th St): So, I guess, I guess my my thing is, if this was originally platted in a certain way, not for
trying to replat it to something else, because the regulations have changed. But yet, you can't make them put in a road off
on Ferguson Road to get to those properties in a legal way. Because one road down the middle of those properties, they
could get to each individual property with one road?
Chairman Benyshek: Well, my answer to that question is, is that is not the application presented before us tonight. Now,
to answer your question direct to whether that is a possibility or not. I mean, I would rely on Dustin's opinion on whether
that is possible. I don't know if that is classified as a private road which has been spoke of here immensely tonight, but that
is not the packet of information that's been or the replatting and rezoning of the property that has been presented. So, we

4

Page 6 of 57

June 27th, 2022 Planning Commission Meeting Minutes – Unofficial
are looking at it on this case, as proposed versus I guess you'd say not to sound rude but taking ideas of where the road
could go.
Rick Ellis (10071 118th St): Fair enough. I'm just looking for ideas. Because I feel that we're taking 100% opposition here
from the county, the people in the county, and we're catering to somebody that doesn't even live in the state. We're trying
to rezone something that was zoned in the seventies to cater to somebody that doesn't even live here and throw everybody's
wishes that live here out the window. And I feel that that's what the zoning board is doing to us. Not to be rude. I understand
you guys have jobs to do. I'm just trying to find a common ground where we could come off a Ferguson Road with one
road, would make a lot more sense to me.
Chairman Benyshek: I understand your concern. I don't have a direct answer for you other than that, we hear your concerns
with the plat here. So, thank you for your time.
Rick Ellis (10071 118th St): Thank you. Okay. Thank you.
Chairman Benyshek: I apologize. We do have a question for you from the Commission. Sorry.
Vice Chair Scherer: Yeah, not to put you on the spot. And actually, not given that the previous plat allowed for nine
homes, I believe? Do you have a preference between what is presented versus the nine homes on just on the number of
lots? Which would you prefer?
Rick Ellis (10071 118th St): I guess five or nine is that what you’re asking essentially?
Rick Ellis (10071 118th St): Well, I'm afraid, personally, that if we allow, you know, land speculators, or whatever you
want to call this, to come in from out of state, buy up our County, and build subdivisions, that if we allow this to happen
on this piece of property, it will be happening everywhere in the county. And that's what my fear is, is we're going to be
like Douglas County and Johnson County and Wyandotte County, we're just going to be a living community for the big
cities, and we're giving up our rural Jefferson County. So that's why I'm against this. Not that, if the gentleman that owns
the property would want to come out and build one house up on top of the hill and live there. Welcome. You know, in my
opinion, that's pretty much what the rest of the community is like. But I think that we're trying to divide that up for a profit.
And I don't think that's in the best interests of people in Jefferson County, even though that there is more tax dollars coming
in, we get that. But we think that the towns and the communities ought to be in the towns and communities not in the rural
areas. And that's why I'm against it. So, if they brought one drive in, or you and like the original plot off of Ferguson, that
really doesn't matter to me, if there's five or nine, I'm not gonna really be in favor for it anyway. But that's what it was
originally platted for, and I feel that's what we should stick with.
John Schonfeldt (9820 118th St): John Schonfeldt, 9820 118th St, my property is diagonal, the corners would be across
from theirs. You know, the last meeting, we talked about the access off 118th. And I think that's what almost everybody
here is opposed to? Is the drives coming off 118th? I think they're incorrect in their assumption that there's already is why
on that three-acre track. We live there, we drive that road all the time and almost everyone will tell you there's no way
inaudible). So, they're adding two drives on 118th, not one like they stated earlier. And if I understand this regulations of
the approach off Ferguson is a matter of whether it needs to go in as a county approved paved road and not be called a
private road. Is that true?
Chairman Benyshek: What the applicant has presented right now they're not presenting any private road to be constructed
at this point in time. But in the packet, any driveway that is to come off of Ferguson, Ferguson road for instance, they'd be
looking at a potential of two driveways, one for the lot one and one for lot five, and then a shared driveway which is the
one that is I guess, per the paperwork nonexistent and then they show in our packet that there is an existing driveway
entrance onto lot four. So, the so the proposal is not for a private road, it would be for what a total of three/four, I guess if
the one truly is nonexistent there on lot four, but I believe that if it was stated in the application that it's 30 feet driveways
that are the minimum standard in the county. And now between lot three and two here on the map, they were proposing a
shared driveway and extending that to be a 40-foot driveway on there.
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John Schonfeldt (9820 118th St): So how can that be a shared driveway and be a gravel driveway?
Chairman Benyshek: Essentially, and I'm speculating here, it would be one driveway splitting, basically, for two separate
lots.
John Schonfeldt (9820 118th St): My question is that if they resubmitted their request, and put that road in, like Rick was
talking about off Ferguson, like the original plat showed it, it's just a matter of the owner doesn't want to go to the expense
of putting in a road as approved by the county. So, he's trying to avoid that. So again, we got somebody coming in from
out of state speculating on land in our neighborhood. And the county is going to cater to the stranger basically. Our biggest
opposition is the driveways off 118th St. That's the Abate traffic way, they've already had one event this spring, they're
getting ready to have one this next weekend. They've seen him hauling bleachers back there today. And traffic is just
unbelievable during that Abate weekend. I mean, it's day and night. So, I think it's a safety issue. But I don't think the owner
should the property owner should be able to avoid the cost of putting in a county approved road, just to cater to their whims,
they should have researched that before they bought the property if that's a big issue.
Cody Steffey (12126 Harper Rd): Cody Steffey, 12126 Harper Rd., just down the way from this property. We're here
again. And it's about the same as last time, you know, we left the meeting last time thinking oh, they'll come back with
some better ideas, or they were going to change the way the zoning was maybe change where the entrances are coming off
but effectively, they changed nothing. Nothing that we said, or the community said was taken into consideration for it. In
terms of maintaining rural character, Dustin talks about that in his presentation, and he says that it maintains rural character
in the County, I don't know, five lots on 30 acres those are pretty small lots maintaining the rural character when we talk
about that, is that what we want all over this county. That's what we're rolling for. Over by Meriden, you get down south
of there, on K4 towards Topeka and it's nothing but house, after house, after house, after house. If we keep allowing this
stuff to happen, and these people get away with this, that's what we'll have in this county. You will not have a rural county.
That's what's important to me. This does not maintain rural character, if it was up to me, I wouldn’t want any house on
there. But it's not. And I'm with the rest of the people here. And if that person wants to come in, they want to buy their 30
acres, I want to build a house on it. I'm all for that. That's awesome. But when you want to take this ground, I know it split
up to nine already. You want to take this ground, you want to put it down in these little bitty chunks put these houses on
there, have people living next door to each other. That is not rural. Their definition of rural and my definition of rural are
apparently different. And it's up for speculation like you said. There is no entrance off of 118th on that one little pie lot
that's down there. I'm sorry if I'm coming off as I’m angry at you guys. I'm not. I'm just passionate about this. Okay. There's
not an entrance coming off of 118th, there’s no whistle in that ditch. The other concern that I have is it is a high traffic
wildlife corridor. If it stays at nine, which is what I think it should stay at and I'll tell you why in a minute. If it stays at
nine. What is the minimum requirement for acreage to build a house in Jefferson County? Three acres. That bottom lot
remains to that is where that creek is. That is where the animals traveled through that corridor. There was a deer that was
hit on that road. Just yesterday, I saw the counters that were down there, that county had booked counters down there to
check the traffic. There's a deer that was hit there. So, it's affecting the wildlife you go putting the drive in there and a drive
up the side of the hills is affecting the wildlife, okay, and two its effecting the income that we could make downstream of
that, because the wildlife traveled through there. I don't want to do this. But if Rick wanted to lease his ground up for
hunting, or if my parents who lived down off 118th, just next to Rick wanted to lease or ground up for hunting, it's not
going to be an option now. It's not going to be wildlife traveling through there. It's going to restrict it. And that's taken
income potential income from them. It affects us we live there. They don't. Do the right thing.
David Steffey (11895 Ferguson Rd): My name is Dave Steffey, and I live just to the north on 11895 Ferguson Rd. I have
one statement to make. I purchased my 40 acres 20 plus years ago, knowing that ground was plotting, knowing there was
going to be an entrance potentially someday. That's where I want to get it. That's why I want to keep it. That's why I'm
against this. Thank you.
Ed Lindsey(10485 Hardin Dr): I’m Ed Lindsey, I live at 10485 Hardin Dr. You scared me with that private drive thing
because they named my driveway. I'm saying I bought a property back in the seventies. We knew that was there. We knew
it was plotted to go to Ferguson Road. And that was fine. We understood that. And when I bought property, I knew that,
and I didn't say anything. When they bought the property. They knew that. Why are we changing it? Leave it at nine lots.
Bring it out to Ferguson. That’s all we are asking.
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Mahlon Steffey (9541 118th St): I’m Mahlon Steffey, I live on 118th St, live in the old farmhouse down the way I'm one
of the farmers on the road. This is going to affect us totally if you put this kind of thing out there for us to have to deal
with. This is ridiculous. We don't need 100 people that are to deal with when my cows get out and get on these people's
yard. What's going to happen? I'd rather take care of one yard then nine yards. Does that make sense? I can't guarantee you
them cows don't get out when them bikers go by there. They do all that revving and carrying on and them cows take off
for a run. What am I gonna do when cows all go through there? That guy isn’t gonna like it and also on your septic tank
stuff. I saw the county guy come over there and even get out of his truck. I purposely sat there and watched him and to see
what he did. All he's depending on satellite photos. That is nothing but rock ledges. You ain't gonna tell me that that septic
systems all like what he says all pretty and beautiful. Please respect us and keep agriculture the way it should be. Instead
of making it citified. Thank you.
Chairman Benyshek: Do we have anyone else in the meeting room here with public comment or opposition here?
Roger Bostwick (9578 110th St): Roger Bostwick. I’m at 9578 110th St., there in Ozawkie. This was platted 50 years ago
for nine, and at that time, there were brochures in this county and that said this is gonna rival the Ozarks, a new lake Perry
it's gonna be as beautiful as the Ozarks. How come those nine have not been developed in those 50 years? There's got to
be a reason and a lot of that's probably what we're discussing tonight. It's a rocky area and is not the best building site. And
the place that you're just talking about that number four, that corner drive, like I said there's no tube and there is a pretty
small area. And to get back up to four around that corner, it'd be very difficult to get any firefighting or emergency
equipment back in that. And my question is, what's the difference between a driveway and a private drive, I mean,
classification wise, what’s the specifics for that.
Dustin Parks (Staff): So, a driveway is legally defined as an as an entrance off of public right of way. So, when we say
that they have provided a shared entrance, that is a private driveway, right, like every other house has a private driveway.
However, a private street, or private road is something that is used as frontage, but doesn't have public access, and isn't
maintained by the county. So, we have regulations in place that says we only allow up to two lots to have a shared entrance.
So, in this case, you're dealing with a shared driveway, which is the shared entrance. But if you had like what was asked
earlier about a road going along the southern border for the three lots to access, you know, all the way back to four and the
lots on the north, and then the lot five on the south. That basically turns into because it's more than two lots, that becomes
a private street. It's just a regulation definition. And again, that was, you know, put back that was put in place in 2009. I
actually looked up the number just in case somebody wanted to know it because usually Matt asks these kinds of questions
when he wants to know exactly what the private street stuff is. In our Subdivision Regulations, in Article four, which deals
with the design standards for subdivisions, it says just number 12, and that section just says private streets, there shall be
no private streets platted in any subdivision. And that's what it means is it means that we don't allow lots that are only
accessible by means of a private nonpublic street, if that makes sense.
Roger Bostwick (9578 110th St): Thanks. I think you pretty much answered my question was allowed two properties to
share what no more than two properties? That's kind of what I was looking at the private drive and what's your what's a
private road and what's a driveway? So, you answered that with saying that you only allow two. But I still have questions
on that number four. And that small corner where they're wanting to where they say there's a drive, and I wanted to put it
right, that's a very small angle corner, I don't know if you can get it much of a 30-foot road by the time you clear everything
out there in that corner. And then where they’re wanting to put the drive the shared drive on two and three, that's the
steepest part of that rocky bank, you're gonna have a safety issue. You're gonna have to either cut that out, and then you're
gonna have the blind alley way with the bikers coming through there, they're still behind kind of difficult because you'll
have to sheer rock walls where that drive comes out of there. And you know, safety issue there was with any cars coming
down the road, bikers, anything else coming down that road, it will be a blind location. So that's between two and three is
probably one of the worst locations to come out of 118th. But there is or if they could find a way of doing off of Ferguson's
even if they had to build a private road. I think Ferguson is still your better shot and all the way around, not just for safety,
but for emergency equipment as well. Thank you.
Chairman Benyshek: Any further public comment and opposition in the room here at the moment? Seeing none other at
the moment we'll go to any participants on the Zoom portion of the meeting right now. Is there anyone listening right now
on the Zoom call that wishes to speak in opposition of the application? I’ll give one more chance if there is then that's over
so we're not coming back to this. So, if there is no one further in opposition on the application, I know it may sound kind
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of silly, but is there anyone with a general neutral opinion of the application or has any further comment towards the
application of this point? And at this point in time, if there's no further public comment towards the application, I would
just ask the applicant if they are still on the call at this time if they would like to give a rebuttal at this time.
Steve Knull (Applicant): Yeah, we're still here. Again, I suppose would like to say that we're going to come off of 118th
on the corner lot, so we're actually turning 10 properties into five and so we're making a driveway up that anyway, and
there's still going to be a driveway off a Ferguson road for property nine and one I believe, the nine acre parcel and the one
and the five acre parcel on the corner so that all in all nine properties if we had to put nine properties in the road isn't scary
as far as the price that's not what's stopping us is the density I was to put that in and then build nine houses in there. I just
see that as a massive homes all around and lots of people I'd like to cut this down five-acre parcels like we have it and
make that density better.
Jan Fitzgerald (Applicant): Yeah, we did it to please the people from the last meeting because they didn't want the density.
And that 40-foot shared driveway somebody said that they were worried about fire trucks getting in there. How wide is
your driveway? 40 foot is going to be plenty of room for a fire truck.
Chairman Benyshek: Thank you. If there's no further comment at this point in time, we will go ahead and close the public
comment portion of this case. This point in time, it'll be deliberation only between the Planning and Zoning Commission
and ask for no further public comment at this point. So, at this point in time if there's any further questions by Planning
Commission members for staff or discussion that needs to be had between members here, we are at that point in the meeting
here.
Commissioner Johnson: Dustin, can you walk us through exactly where this entrance onto 118th for lot four is?
Dustin Parks (Staff): I can show you where Road and Bridge said the existing entrance was. Let me pull up their letter. I
may have to share my screen here. I'm going to share my screen right quick. Okay, so the entrance that they're referencing.
So, here's Ferguson and 118th St.
Chairman Benyshek: If the public can keep the comments down at this portion please so we can hear staff and
commissioners talk back and forth I understand this as a heated topic but it doesn't help us for the outcome of this meeting
when we get interrupted here so not trying to be the the hammer and the gavel here but if we could please keep it down I'd
appreciate it.
Dustin Parks (Staff): I pointed to the wrong spot. I apologize about that.
Vice Chair Scherer: So, I looked at their letter from Road and Bridge I don't believe they state there's one off 118th St.
Dustin Parks (Staff): No, they state that the place that they want one needs to be improved so because the they access that
field from here, but it does need to be improved so it is not classified as an existing insurance by Road and Bridge. You
are correct. I apologize. So, it would be one improved, one new improved entrance and then one brand new entrance.
Chairman Benyshek: I don't I'm going to interrupt here Dustin real quick, and I'm going to ask members of the public
here and I don't mean to sound too backwoods here but is it somebody just driving over basically the road through a ditch
to get that field?
Cody Steffey (12126 Harper Rd): There's an old entrance where a fence was old, barbed wire fence. That's what they're
calling an entrance.
Chairman Benyshek: Alright, that's, I appreciate the details there, I am just trying to get it straight there.
Dustin Parks (Staff): Yeah, it looks like an old mound entrance.
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Chairman Benyshek: But I assume that still goes the same as what the Road and Bridge Road even you know, I guess if
the improvements to the existing drive in if we'll call it there would still have to meet Road and Bridge standards for the
improvements?
Dustin Parks (Staff): Correct.
Commissioner Johnson: Dustin, what's your best guess on where the entrance would be for lot two and three, if it’s a
shared entrance.
Dustin Parks (Staff): That one I can give you a little bit more specifics on. So, it is 660 feet from this corner here. I got
to share my screen again. All right, I'm going to use Google photography here just to kind of show. So, 660 feet this is the
aerial photography I'll overlay it on ours. So, when you're looking at 660 feet now keep in mind what's the lots shown are
the old lots. You're looking at roughly here on this property.
Commissioner Johnson: Subject to Road and Bridge approval for safety?
Dustin Parks (Staff): Well, so that entrance that the location was flagged and discussed between the surveyor, the
applicant, and Road and Bridge. Now the how they decide to build that entrance would be at the time with Road and Bridge
between Road and Bridge, the applicant, and whoever they get to build the entrance. But yeah, that's a Road and Bridge
standards they would have to adhere to since they would have to potentially install culverts and that kind of thing. And
with that rock ledge being there, that's something that because Road and Bridge does the installation of culverts, the
applicant has to buy the materials and so that's something Road and Bridge would have to take into account Yes.
Chairman Benyshek: Any other questions by commissioners or staff or any of the participants in the meeting?
Commissioner Johnson: Dustin what's the county's ability, or I’ve heard the applicant the last meeting say that they were
interested in a certain respectable construction mode for development and for their particular lots? What ability does the
applicant have to set certain standards for construction of particular homes or sites? And is that something that the County
Commission approves or is involved?
Dustin Parks (Staff): So, there are a couple avenues that any individual can take. So, there are deed restrictions that you
can put in place so that when a property is sold, you can say, you know, only x size homes can be built, you know, that sort
of thing, you can put those requirements on the plat itself or you can file covenants that, you know, deed restriction
covenants that say, you know, by purchasing this property, you're agreeing to the covenants and the covenant state, you
can only build a home of x square feet. That sort of thing. For instance, you know, a lot of times I'll use, the most recent
one that we had was the one I referenced earlier with the cul-de-sac, you know, they said no homes of less than 2400 square
feet. And so, you can put those kinds of restrictions in as a property owner, anytime you divide land or even sell land, as
far as the County Commission involved with, if they're put on as part of the plat, like if they're noted on the plat, then they
become part of the case. And so, by that avenue, the County Commission would technically be involved with that by, you
know, approving or disapproving or requesting changes, as with the Planning Commission at that point, but if it's through
just restriction covenants, that kind of thing. That's less likely the County Commission would be involved because that's
something between the property owner and the people buying the property. It's something we have reviewed in the past
where somebody has provided those to us, and we've reviewed them and read over them. But from a zoning perspective,
from a regulatory perspective, since we don't have adopted building code, it's nothing we can enforce. So, it has to be
through restrictive covenants, and those have to be enforced by the property owners. So, like homeowner’s associations,
or building like the village districts have, you know, boards, that kind of thing.
Commissioner Johnson: Could the County Commission put a request that the plan include a certain designation of home
size.
Dustin Parks (Staff): Probably not.
Commissioner Phillips: Given that we don’t have building codes. I don't, it just doesn't make sense to me that we could
request it.
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Dustin Parks (Staff): If we had building code or design standards for building codes, or sometimes they're called theming
standards, like some places, sometimes you'll go to like, you know, an area and you'll see a Walmart that has like red brick.
Those kinds of things. If we had design standards, or that kind of thing for our zoning districts, then yes. But since we don't
have building code, and we don't have anything like that, no, I don't see really an avenue where the County Commission
could request that for a residential home development of any size.
Commissioner Johnson: One other question? First of all, thanks, Dustin, those are helpful to fill in the blanks here. I
understand that Jefferson County is struggling with the issue of building codes. And if we had building codes, how would
we enforce them, and how do you pay for it, and there's a long debate about that. And as we write a new comprehensive
land use plan over the next two years is primarily for the audience here in the room, then that's the discussion point that I
think the county needs to consider, but this questions for the applicant. Are your plans to build on one of these lots?
Steve Knull (Applicant): Yes, can you hear me? Yeah, were planning on building on the 10-acre parcel. So, we have
looked at the road the driveway to build on the top, of the back of that 10-acre parcel.
Commissioner Johnson: Is that lot four then?
Steve Knull (Applicant): Yeah, I think so.
Chairman Benyshek: Okay, thank you. That's that's the, I believe the only question we have there. Before we move
forward here, one last time, I guess for any of the commissioners on board, any further questions for staff or the applicants
or the any other participants in the meeting here?
Commissioner Johnson: This may be for you, Dustin. But I see in our packet that we've had signatures from people who
are concerned about this development. Now that we're moving on this new replat as such, what are the procedures or are
the signatures that people had gathered prior relevant to this new replat?
Dustin Parks (Staff): I'm going to try to parcel that question as best I can, because I'm not quite sure what you're asking.
Chairman Benyshek: Basically, Dustin, he's asking if the people who signed the petition heard the last, or I shouldn't say
the last case, but the same case, different months still pertain to this month.
Dustin Parks (Staff): So, you're dealing with, obviously two separate cases, two separate meetings, not cases. And each
of those are equally as valid. But they're how to how to parcel this. So, from a zoning perspective, from a legal standpoint,
these are informational petitions, right? Because they're for the Planning Commission. They show information for the
Planning Commission, they're provided to us as public comment. And those are showing how many people signed on to
those public comments, right. So, in the public comment portion of things, they are both equally valid. The last meeting,
it's not like the last meeting didn't happen. This is just a continuation. And those signatures most of them. And I have to be
honest, I didn't compare the signatures. I'm not I'm not a forensic scientist to compare signatures. But I would assume a
vast majority of the same people signed on to the same to the same one. This time, they just use one piece of paper for the
signatures instead of multiple signature pages. That being said, it is not the same as a protest petition, which I'll cover,
regardless of what happens. I'll cover at the end of the of the hearing
Chairman Benyshek: Does that satisfy your question there Paul?
Commissioner Johnson: I think his last comment about you're going to cover the actual technical needs for a protest
petition after this case is decided tonight, right?
Chairman Benyshek: Yeah, we will get that essentially what Dustin is pointing out is the signatures on the opposition
against this zoning is informative to the fact to letting us know how many people are oppose are opposed to this application
versus being any type of legal or legal recourse or petition protests in opposition to like a Zoning Board of Appeals type
situation.
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Dustin Parks (Staff): So maybe a better way to describe this is the petition they brought forward as public comment can
encompass more than just that 1000-foot radius. So, they can get more neighbors involved in that petition for public
comment versus a protest petition, which only involves the people within 1000 feet of the notification area. So, but again,
I'll describe that regardless of what happens.
Chairman Benyshek: Any further comments for staff or the applicant or participants in the meeting. Speak now because
we're moving on. Okay. At this point in time, I, I guess I would turn to our fellow commission members here and either
seek a motion for approval or denial, or if we have potential amendments that we would like to throw in or conditions on
this application. We'll hear those at this time.
Commissioner Phillips: I would move approval using the recommended motion that Dustin provided to us. If it needs to
be read, I will let him read it. But I recommend approval per his recommended motion.
Chairman Benyshek: So essentially, if I heard that correct, Steve, you have basically moved to approve the application
per the staff report that's presented to us?
Commissioner Phillips: Correct. And I'm adopting the motion as Dustin prepared it.
Chairman Benyshek: So, we have a motion on the table to approve our application here PR2022-01 and Z2022-02? Would
I have a second at this point in time from any of the commission members?
Commissioner Hazen: I would second.
Chairman Benyshek: Okay, there's a second from Greg on this application. At this point in time, we will put it to a vote.
So, all those commission members in favor of the motion and the second please raise your right hand.
Votes were taken by Ayes and Nays as follows:
Tim
Matt
Tiffany
Stephen
Benyshek
Scherer
Asher
Phillips
Chairman
Vice Chair
Secretary
DNV
Nay
Aye
Aye
Motion passed 3-2

Paul
Johnson

Greg Hazen

Vacant

Nay

Aye

--

Chairman Benyshek: We have a three to two vote for approval of the application, PR2022-01, Z2022-02. So that motion
would carry forward, as approved. I will make the comment here and this is to the applicant and participants here. The
Planning and Zoning Commission is a recommending body to the County Commission. The County Commission has the
final say so on approval or disapproval of this case. And I believe either Dustin or someone can inform us of when this
would go before the County Commission.
Dustin Parks (Staff): If you permit me Chairman, I'll go ahead and describe the protest petition process.
Chairman Benyshek: Yes, present that as well since there is strong opposition to this case on here.
Dustin Parks (Staff): That plays into the date for the County Commission meeting as well. So, the protest petition by state
law is set out so that any property owner, excluding the applicant within 1000 feet, I'm going to go ahead and share my
screen again, if that's okay, there. Let me get this pulled up right quick. So, we send out those notification letters to everyone
within 1000 feet of the property. And so, then what we do is this map that you see here, let me zoom out a little bit is what
we call our buffer map. And this is the property boundary that has 1000 feet off of those property boundaries. And so,
anyone who owns property within 1000 feet can sign a protest petition. And the protest petition how that works is we have
them both online. There are some up there presently, and then they're also in the clerk's office. By state law, they have to
be turned into the clerk's office and so if you bring them down to us, we're just going to tell you to take them upstairs to
the clerk's office. But there is an instructions sheet on there that describes the process. Unfortunately, since it's kind of a
legal document, we can't tell you how to fill it out. But I can tell you that all the information you need is either on your
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deed for your own property, or it's on the letter that we send you. And then if you follow the instruction sheet and the letter
that we send you, you should be able to get them filled out with no problem. That said, they have to be filled out within 14
days of the end of the Planning Commission meeting. And all protest petitions are, are a document that says I property
owner, am opposed to this case. And I would like to basically codify my disagreements with the Planning Commission's
decision. So, the Planning Commission, since they recommended approval on a vote of three to two, we take that
information to the County Commission. And then that hearing would right now be scheduled for July 18th. Now, I've
already talked to the county clerk about this because there's because of voting, they're actually going to not have the room
you guys are in right now is going to be used for voting, so they can't have a County Commission meeting there. Right
now, the tentative plan is to have the July 18th, meeting at the city building here in Oskaloosa. So just kind of catty corner
from the courthouse. But you're going to want to pay attention to the County Commission's agendas, because that's where
these are posted. Where the meeting times and stuff is, it will be at the earliest July 18th. And I say earliest because the
protest petitions have to be put in place within 14 days, day one starts tomorrow, you can turn these in starting tomorrow.
And they do have to be notarized, but there is a notary in the County Clerk's Office. So there, they can notarize it for you
right there. And then, I mentioned earlier, the letter that we sent out, that letter is the notification letter you got for this
hearing that we sent out about a month ago. If you need a copy of that letter, you can get one actually at the County Clerk's
office because we give a copy of that letter to them. Because we send the same letter to everyone who's in within 1000
feet, and it has all the case information has general location and all that stuff on it. So, protest petitions once 20% of the
land in the blue area has been turned in on protest petition. Then that triggers a, as long as those protest petitions are valid,
it triggers a three fourths majority by state law for voting of the County Commission. But since we only have a threeperson board, that means it triggers unanimous voting for us. So, what that means is, is that if 20% of the landowners in
that blue area, turn in protest petitions, and they're all and they're valid. And the County Commission triggers that that
majority vote or that unanimous vote? The County Commission has to vote unanimously to essentially in this particular
case, to pass it, they would have to vote unanimously.
Commissioner Phillips: Isn't it 20% of the people who people who own 20% of the land not 20% of the landowners?
Dustin Parks (Staff): It's 20% of the land in the blue area. Correct. Sorry, did I say landowners? I meant to say 20% of
the landowners that equate to 20% of the land in that blue area. So, you know, like, for instance, I haven't done the math,
but it looks just looking at it. It looks like probably if like Mr. Ellis and Dave Steffey and John Schonfeldt filed protest
petitions, that's probably well over the 20%. Mark. But hopefully that describes the protest petition, I went a little bit more
than we normally do. But it's I know that this hearing has been contentious. And I want to make sure everyone was aware
of what the protest petition did, and what the protest petitions like the proper kind of footing for them.
Chairman Benyshek: Dustin, I have a couple of quick questions. And I think we have some participants that have a couple
questions here. What time does the County Commission usually meet on these cases?
Dustin Parks (Staff): So usually the meeting time is they start their meetings at one and usually our times are 1:30. But I
don't know I won't know exactly what time the case is, that's actually set on their agenda. So that's why I said you're going
to have to kind of look at them, but it would probably be 1:30. Or at the earliest, it'll be 1:30.
Chairman Benyshek: If they showed up at one, they're safe is what you're telling me?
Dustin Parks (Staff): Yeah. If they want to sit through the normal, boring parts of the County Commission meeting, yes.
But yeah, so if you show up at one, you should be fine. And again, right now, it's tentatively over at the city building for
that meeting.
Chairman Benyshek: At city hall here in Oskaloosa?
Dustin Parks (Staff): Correct.
Chairman Benyshek: Ok.
Dustin Parks (Staff): Both to accommodate people and because they can't use the room, you're in.
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Chairman Benyshek: And then hang on Dustin, I do have one question from public comment here.
David Steffey (11895 Ferguson Rd): Do each of us have to file this petition, or we can all sign one petition?
Dustin Parks (Staff): There's very little I can answer about these because they're a legal document. But this is one of the
things I can answer. So, every property owner has to fill out their own protest petition. And if you happen to own multiple
pieces of land within that blue area, then you have to fill one out for each piece of land you own in the blue area. So, for
instance, Mr. Schonfeldt, technically, you've got two pieces of property there that are in the blue area, so you would have
to fill out two petitions. Because it's per property per property owner.
Chairman Benyshek: I think that, appreciate your explanation and clarification there Dustin. So that is as far as on this
case is all I have for the rest of the evening. Like to thank the applicant, all our public participants in the room and on zoom
here. So, we are moving on our agenda here and you are welcome to stay for the rest of the meeting. But if you choose not
to, I fully understand.
Item 6:

COMMENTS FROM THE PUBLIC ON ITEMS THAT ARE NOT ON THE AGENDA

Chairman Benyshek: Moving on here, I believe that if I have the right agenda in front of me, that is the only case we have
this evening. So, we'll move on to item number six here. And that's, we'll try to go through this pretty quick comments
from anybody still currently in the meeting here, commissioners that are not on the agenda? Yes, I'll just take one moment
here. I apologize. I don't know if, Greg, I know you have joined us this evening here, so, I don't know if you have any
comments or anything to speak of. And not to put you on the spot but I guess in a roundabout way, welcome, welcome to
the group and we appreciate you being here.
Commissioner Hazen: Well, thanks. I look forward to working with you.
Commissioner Johnson: How about a little background?
Chairman Benyshek: Yeah, I was going to say, actually, we could probably all go around the room here. But Greg, since
you're unmuted, if you want to get us started off here, we can if you just want to give a little bit of background information
about, I guess, maybe what you do and how you came to be on the Planning Commission here. Hopefully, nobody twisted
your arm too hard to join.
Commissioner Hazen: No, I live down on Republic Road between 3rd and 13th. Lived in Jefferson County since 1985.
Not always at this address. But I'm retired now and worked in the environmental field. I served with Steve on the Board of
Zoning Appeals and just kind of interested in giving back to the community a little bit.
Chairman Benyshek: Very good. We sure appreciate it so well. We'll continue with our Zoom participants. Steve, I'm
sure you need no introduction, but we'll give you one anyway, how about that I?
Commissioner Phillips: Lived in Jefferson County since 1993 in the same house. I'm a lawyer. Started out on the Board
of Zoning Appeals with Greg then joined the Planning Commission, I forget when and have been on for quite a while now.
Chairman Benyshek: And Tiffany?
Commissioner Asher: Sorry, I can never figure out how to unmute. I'm Tiffany Asher. I actually probably live fairly close
to you then. I live off Stairstep. I worked for an architect in Lawrence. And so, while I have always wanted to be on a
Commission, it really didn't suit me to do one in Lawrence, because I'd have to recuse myself for monthly probably projects
that we work on. So, when I moved to Jefferson County, three years ago, now, I think, I just thought, hey, we don't really
work in Jefferson County, so it'd be a way to get involved and be on the other side of things.
Chairman Benyshek: Very good. Thank you.
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Commissioner Johnson: So, I bought my 40-acre market garden farm in southern Jefferson County in Rural township in
1980. Started market gardening in 1985. So, I garden full time during the summer, and I've worked as a legislative advocate
around the state capitol, actually, since 1978. So those are kind of two sides of my schizophrenic existence.
Chairman Benyshek: Thank you. Matt?
Vice Chair Scherer: Oh, I have been in Jefferson County since 1991, I think and on the Planning Commission for about
a dozen years. I'm a retired civil engineer and worked for the Kansas Department of Agriculture most of my career.
Chairman Benyshek: Good. And once again, I’m Tim Benyshek and I've been here in Jefferson County, actually, eight
years as of June 23rd. So, I lived over here in the Oskaloosa area for the majority of that time, been 15 years now in
agricultural and commercial banking. So, I currently work over on the west end of the county for Denison State Bank. And
so, I get the opportunity to see all sorts of deals and development and stuff come across the desk there. So, I've been Oh, I
don't know on the commission now, what three years, three, four years, and just most recently, the newly elected chairman
so you're getting my first meeting tonight. But anyways, okay, any other, anything else to go over that's not on the agenda?
If not, we're gonna move right on to old business here on the general staff report if Dustin has anything for us?
Item 7:

OLD BUSINESS, GENERAL STAFF REPORT

Dustin Parks (Staff): Yeah. Okay, so the Board of County Commissioners, I've got a couple of things, Board of County
Commissioners does have the draft RFP. There were only two of them one week, and they were gone one week. So, I didn't
get it to them until recently. So, they're, they're reviewing it now. So, I expect some comments back within the next couple
of weeks from them. And then I'll, you know, make adjustments, and go from there. The other thing I wanted to bring up
was during the meeting, somebody mentioned that they saw the traffic counter for this 118th. It was cut within an hour of
being placed on 118th. It was placed on an 118th at 7am on I believe Tuesday or Wednesday of last week and at 8am it
was cut.
Chairman Benyshek: So, in other words, they were vandalized, someone took their scissors out there and snip snip.
Dustin Parks (Staff): No, no, it was off the road in the ditch that they cut it, so it wasn't like a farm implement had come
across there, it was a clean cut. So just a heads up that, you know there's a little bit more going on here, then I think we
may all be aware of. But that said, I was trying to get traffic count numbers for this meeting tonight, they were supposed
to get them to me this morning and Road and Bridge called me and said, hey, so I can give you numbers for an hour. And
I thought they were saying because you know, they forgot to put it out there. And nope, it's because the line was cut within
an hour of being placed. So that said, we should have traffic counts for other cases coming up, because I'm requesting them
in advance. But that's all really the old business I have. Now they did approve the RV and boat storage from Shyler Meyer
last week, and the resolution was approved today. So that should be in the paper, hopefully this Thursday. And then from
there, we have to get it filed with the deeds office and get a hold of him for the payment for that after it gets published.
And then he'll be good to go there. And since he's on the on the call, he can now know that we'll be contacting him hopefully
later this week, if not early next week for the payment and stuff for that. And that is all the old business I have.
Commissioner Johnson: Quick question Dustin. On that RFP on the Comp Plan have the commissioners settled on a
certain price.
Dustin Parks (Staff): No, I put the price that we had discussed in there around $200,000 and I'm waiting on comments
from them, so I imagine that will come as part of that discussion.
Item 8:

NEW BUSINESS – Discuss upcoming Accessory Dwelling Unit Text Amendment.

Chairman Benyshek: We're going to be moving on to new business here and just have discuss the upcoming accessory
dwelling unit text amendment. I'll be real honest, I remember talking about the accessory dwelling units, but I don't
necessarily remember the text amendment that was out there about it.
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Dustin Parks (Staff): Well, so we don't have one yet. That's why you don't remember. What I wanted to do was discuss
that we're going to be bringing one to you. We didn't have, I wanted to discuss it with you, before I put it in the paper for
publication that we'd have a hearing on it. Because we're going to do need to do some draft language on it. But essentially
what I'm doing is, so we have a couple of options. First off, what is an accessory dwelling unit. An accessory dwelling unit
is kind of otherwise known as like a mother in law's quarters, an apartment kind of in a garage or secondary living unit in
a shed that kind of thing. Presently, we allow for guest houses and that's it. And we have had, over the years, we've had
many, many requests at least once a month, if not way more for mother in law's quarters, or you know, I've got sick family
that we need a place for, that kind of thing. And a lot of our surrounding communities, Douglas County, Leavenworth
County, Shawnee County, they all have some kind of accessory dwelling unit regulation that says you can live, or you can
build a second additional permanent residence. It can't be rented out, you can't use it as an Air B&B, but you can let people
live in it. And that solves a lot of those problems of people having to go through the Board of Zoning Appeals for public
hearings for sick parents or sick children. It you know, solves the whole like, I've got family who's coming back because
my kids a freeloader out of college and once a place to stay, but I don't want them in the house, that kind of thing. But more
than that, it allows for, you know, like, kind of like Paul had discussed way back when we did our tiny house stuff, you
know, like seasonal labor, stuff like that, that you can, you know, kind of let come live and you know, they can work on
your farm and move on. You know, and so we're looking to allow one accessory dwelling unit that could, it would get its
own address. That's up to the Road and Bridge Department not me. But we have to keep things into account like you know,
they have to be built in a way that either allows them to be split up if need be or that allows them to never be split up.
Douglas County has some very specific regulation in place to allow the accessory dwelling unit to be built so far away
from the house. But any land division or anything has to meet a whole bunch of criteria. Because we do run into this
sometimes in grandfathered pieces of property where somebody has two full time houses and then they go to split it, but
they're far too close to each other, so they don't meet setback requirements. Or we run into, you know, where people have
three or four houses, and they all share an entrance. This is actually part of where the private road thing came into play in
2009. They all share an entrance and then somebody decides to sell their piece. And now you're dealing with a private
drive with none of them have frontage. How do you get those? Is it a travel easement? There's all kinds of mess for it. So,
we have to take that into account. So it's not going to be a simple like blurb definition like we've done in the past, this is
probably going to be a page worth of regulation revolving around these accessory dwelling units, but I'm hoping that we
can get that done in a manner that allows us to accommodate a lot of the requests we're getting and make it easier for folks
instead of having to go through public hearings to let their sick parents live on their property.
Commissioner Phillips: How does this differ from a guest house?
Dustin Parks (Staff): So, a guest house we specifically limit, even though we don't have, we say temporary dwelling only.
And an accessory dwelling unit would allow permanent residency. And so, we would still allow guest houses, but it would
be an either-or situation, you can build a guest house, or you can build an accessory dwelling unit. But the guest house is
purely temporary. And so, like if somebody has a sick family member, they can't live in the guest house full time, but they
could live in an accessory dwelling unit full time.
Commissioner Phillips: Is the guest house the thing the Board of Zoning Appeals approves or is that still a third thing?
Dustin Parks (Staff): That's actually through us. That's just a building permit. The thing that the Board of zoning appeals
approves is the like the temporary housing for sick families and that kind of thing. This would do away with that public
hearing requirement. You know, because what I have in my mind is, you know, there's a lot of, I think useful applications.
But the big one I see that we run into is such and such family member was diagnosed with this, and we need to keep them
you know, near us, okay, here's this 90-day process you have to go through to get that to happen. Versus we can, you know,
put a barn up and have them in a shop in the same amount of time. So, for me, that's where the accessory dwelling unit
really comes into play. But like I said earlier with, with Paul, there's the, you know, the seasonal labor, there's, you know,
letting kids come back for the summer, there's all kinds of stuff. So, it's almost to the point where the guest house would
be redundant if they could do an accessory dwelling unit, and that's something we'd probably want to discuss. But I see
them each having their own merits.
Commissioner Johnson: And do you get into the question of utilities? Does the guest house tie into the main dwelling?
And how about sewer?
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Dustin Parks (Staff): So right now, accessory or our guest house regulations say that you have to tie into the same utilities
as the primary residence on the property. Accessory dwelling units, by definition wouldn't have to do that, because they're
not temporary. So that means you could put them you know, you know, if your house is here, and on your property, and
you know, there's a really good spot for another house 10 acres away, like that's, you know, you could put them there. And
then they could have their own utilities and their own services. So that's what I meant when I said that I think both of them
have their own merits. A guesthouse is designed to be just that it's attached like a pool house. It's attached to the existing
utilities. But an accessory dwelling unit can be its own structure off and away from the house. At least that's my intention.
Commissioner Johnson: We're going to see that when?
Dustin Parks (Staff): It won't be at the next hearing because I couldn't get in time for it to be publicly notified. So, it will
probably be August when I get draft language to you because I have to publish it the paper that we're going to discuss
language. So, I'm hoping that by October we have something in the books. And I guess new business, we do have two
cases next month.
Chairman Benyshek: Yeah, I was gonna ask if we had, how many cases we had, you said two?
Dustin Parks (Staff): Yep, they are two plats but they're both single lot subdivisions that are correcting old mistakes. So,
somebody split something incorrectly and they're just wanting to fix it. So, they're both that way, which is no new buildings,
no new lots, no new entrances. It's just they're correcting mistakes legally.
Vice Chair Scherer: If I can go back a moment to the accessory dwelling? Would it be possible to get us reference material
next meeting, Douglas counties regulations or something like that?
Dustin Parks (Staff): I can, I can actually, that's kind of what I'm using is I'm using. To be honest, I'm using a weird
amalgamation of Shawnee counties, Douglas Counties, and Leavenworth counties to try to put something together that fits
more for us. Because like Douglas County has building code. Shawnee County has much more stringent stuff when it
comes to land division. Leavenworth has different stuff when it comes to their roads, and you know, how you can divide
property. But they all have accessory dwelling unit language that I kind of like in pieces, but I'll get you Douglas Counties,
because that's kind of the most robust.
Commissioner Asher: We just did one in Douglas County. And there's things like it has to be a certain percentage, smaller
than the main house. Like you said, it has to have its own drive. It has to there's a lot a lot.
Dustin Parks (Staff): Seeing like the percentage thing I don't know if I necessarily want to do because somebody might
want to turn their existing dwelling into the accessory dwelling and build a new house.
Commissioner Asher: Yeah. So, what we did on this one, actually, is the new house that is being built, we just had to
classify, it's bigger, we had to classify that as the main house. And then the old house was(…inaudible).
Vice Chair Scherer: It sounds like a complicated enough thing that I'd hate to get through it all in one meeting.
Dustin Parks (Staff): Exactly. Yeah, that's, that's why I said I'm hoping to have some draft language to you by August.
And then, you know, maybe within a couple, two or three meetings, we can maybe hash it out. But yeah, I'll get you, I'll
get you Douglas County’s stuff for next meeting.
Vice Chair Scherer: Thank you.
Chairman Benyshek: All right.
Commissioner Johnson: Quick question for Dustin. Are you tracking what Johnson and Douglas County are doing on
solar farm regulations?
Dustin Parks (Staff): Not at all.
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Commissioner Johnson: I think it's something we need to flag because what, while we may or may not have commercial
wind developments in Jefferson County, I think, you know, utility commercial industrial grade solar developments are
coming.
Dustin Parks (Staff): Oh, it's a hot topic across the state right now, both wind and solar.
Chairman Benyshek: All right. I guess any other comment before we adjourn this evening? I will say as looking at the
calendar here in front of me. And it looks like our next meeting would probably be the 25th of July, if I'm looking at the
calendar, correct?
Dustin Parks (Staff): That is correct.
Chairman Benyshek: Okay, well, then I have an announcement in the announcement and that is that I will be in Florida
on the 25th. And no, I will not be calling in via Zoom from Florida for that meeting. So, nothing like chairing the first
meeting and then turning it over to the Vice Chair for the second meeting.
Dustin Parks (Staff): I was trying to give you an easier meeting for your second one.
Chairman Benyshek: This one wasn’t really tough, it's just a lot of spirited individuals when it comes to this case.
Dustin Parks (Staff): But Tim, you need to stick around a little bit because we have to get you to sign the plat since it was
voted to recommend approval. And then Tiffany at some point will have to have you come in and sign, but it won't go in
front of the County Commission until the 18th of July. So, you have until then. But Tim, you have to do it now. We're
going to make you do it now.
Chairman Benyshek: Okay unless there are other items to be discussed. I am looking for a motion for adjournment.
Vice Chair Scherer moved to adjourn the meeting. Commissioner Johnson seconded. All said aye.
Item 9.

Adjournment – 8:49 PM
Minutes taken by:

___________________________________
Erin George

Approved:

___________________________________
Date

Chairman:

___________________________________
Tim Benyshek

Secretary:

___________________________________
Tiffany Asher
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We as property owners in Jefferson County would like to express our disapproval of the requested re-

plat of the Lakeland Estates Subdivision located at 118th and Ferguson having mainly 3 objections to this
change.

1. Setting a precident for future changes to land anywhere in Jefferson County where there is

objections by others, which in this case there is no one in the general area that is agreeable to
this change. The owners purchased this property and should have been aware of the current

plotting of the property. If they didn't want this type of property they should have had the
previous owner request a change be made prior to the purchase therefore affording them the
option of knowing the results prior to the purchase.

2. While we are not objecting to the building of homes on this property a major objection is the
additional drives off of 118th street which is frequently used by farm equipment as it is mainly a
farming and livestock area beyond Ferguson. All of the homes West of Ferguson with the
exception of one is either farm ground and or livestock production.

It is our understanding due to restrictions by the NRCS office that any tree removal, drain tube
installations or other types of work done near or around the existing creek which drains into

Lake Perry would prohibit the installation of drives to at least one of the proposed properties.
The adjacent land owner has been told he is not allowed to do work or install a tube to the same
creek for better access to his property.

3 The West side of the proposed area is a wildlife corridor. The new access being proposed from
118th will greatly effect this area. The current entrance from Ferguson will limit the disturbance
to this corridor. The adjacent land owner purchased his property with the potential of future
hunting leases for the area. Any disturbance to this corridor would greatly effect this
opportunity. While we understand the desire to build homes, we also feel that the committee
should understand that the current and longtime tax payers should be heard regarding their
concerns of potential income loss due to the new plat.

The building of homes or the reduction of lots could still be accomplished with the one entrance from
Ferguson as shown on the current plot and as purchased.

Page 9 of 29

Page 21 of 57

Signature page of those in close proximity and heirs to their properties
Jefferson County Community Development

300 Jefferson St
P.O. Box 628

Oskaloosa, KS 66066
Re: Response to Notice dated 5/27/2022
PR2022-01 and Z2022-02
Re-plat of the Lakeland Estates Subdivision
The following are those that are requesting the Jefferson County Planning and Zoning deny the request for the re-plat.

Name (PRINT)
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Signature page of those in close proximity and heirs to their properties
Jefferson County Community Development

300 Jefferson St
P.O. Box 628

Oskaloosa, KS 66066
Re: Response to Notice dated 5/27/2022
PR2022-01 and Z2022—02
Re-plat of the Lakeland Estates Subdivision
The following are those that are requesting the Jefferson County Planning and Zoning deny the request for the re-plat.

Name (PRINT)
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PLANNING COMMISSION STAFF REPORT
MEETING DATE: July 25th, 2022
PREPARED BY: Dustin Parks, CFM

AGENDA ITEM: PUBLIC HEARING I

PR2022-02 & Z2022-03: A request to consider the Mongold Subdivision No. 2 a replat of lot 3, block A of the
Mangold Subdivision and an adjoining tract of land. This proposed subdivision would consist of 2 lots and is generally
located at 7464 Old 24 Rd. Also, a request to rezone lot 2 of the Mongold Subdivision No. 2 from Ag to Rural
Residential. This request is being brought by Terry and Cindy Mongold of the same address.
Date of Application: June 16th, 2022
Type of Request: Replat and Rezoning
Owner/Applicant: Terry and Cindy Mongold / Address: 7464 Old 24 Rd, Perry, KS 66073
Daniel Boyce
General Location:
North side of Old 24 Rd – East of Ellsworth Rd
CAMA #:
Existing Zoning:

Existing Land Uses:
Lot Size:
Notification:
Floodplain:
Roads Report:
Water:
Wastewater:
Signage:
Prior
Application/History:
Public
Correspondence at
the time of writing
this report

246-13-0-00-00-005.00-0
Site:
AG and SR
North: AG and SR
East:
AG
South: AG and SR
West: SR, Cemetery, and RR
Site:
Agricultural/Suburban Residential in an existing Subdivision
North: Farm homesite
East:
Residential and Ag land
South: Residential and Ag land
West: Residential, Cemetery, and Farm
Homesite
2.89 acres and 15.4 acres
Published and notified as required
There is un-numbered A Zone on the east end of the 15.4 acre tract
See attached letter from Jefferson County Road and Bridge
No new buildable lots, and both existing lots have well water in use.
See attached letter from the Jefferson County Health Department
None
Approved Plat from 1995
Staff received one phone call requesting information, but the caller did not voice an opinion on
the case.

EXISTING CONDITIONS:
The subject property is currently in use as two residential tracts. One tract, Lot 1 on the proposed plat, is an existing
subdivision and is attempting to complete a boundary line adjustment to the east. This triggered a requirement for
the 15.4 acre tract to be platted, in order to maintain compliance. No new buildable lots are being created with this
proposal.
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APPLICATION HIGHLIGHTS:
This proposed re-plat of the Mongold Subdivision will
not create any new buildable lots, and if approved
would allow Lot 1 to utilize more land than is currently
available to them.
The Eastern most portion of proposed lot 2 does have
an area of Un-Numbered A regulatory flood zone, but
this area is also currently wooded and there are no
plans at the present time to utilize this area for
construction.
CONSISTENCY WITH THE COMPREHENSIVE PLAN:
The approximately 18-acre property is not within the A view shed (light green) does encompass the proposal
“Ag Enhancement” area. It does not contain any areas area (blue circle). No protected habitat areas are in the
of “Known Sensitive Habitat”. The property is entirely vicinity.
within a view shed (light green at right.) The
designations associated with view corridors are intended to be used in evaluating urban development that is denser
than what is proposed. The plan offers guidance for Development
Standards in the View Corridor and View Shed areas, suggesting
that development plans be reviewed with consideration of the
extent to which the structures, roads, driveways, open space, and
other public and private improvements enhance the views of
broad ridges, open grasslands, major creeks and valleys, rugged
bluffs, steep ravines, timberland, and sites with surrounding hills.
As there are no new residential lots being proposed, there is no
concern with this application that it will change the existing
character of the neighborhood or impact the view shed beyond
what is already present.
INFRASTRUCTURE, TRAFFIC AND OTHER CONSIDERATIONS:
The Road and Bridge Department indicates that the
existing entrances meet current standards.
Currently, the properties are being served by individual
water wells, and as no new buildable lots are being
created, no confirmation of availability is required.
STAFF ANALYSIS – REZONING APPLICATION:
ARTICLE 30 REZONING FACTORS:
1) Whether the change in classification would be consistent with the intent and purpose of these regulations;
a) Staff Comment: The Suburban Residential District is “to provide for the platted development of low-density
residential neighborhoods that retain the character of the basically rural area and yet allow an influx of
residential development. This district is limited to those areas of Jefferson County where adequate water,
sewage disposal, and other infrastructure presently exists or may be approved outside such areas only when
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adequate water, sewage disposal, and other infrastructure, as well as the delivery of support services, can
be demonstrated and proved to the satisfaction of the County.” An approvable plat is evidence that this
location can meet all development requirements, and Lot 1 of this proposal is currently in a previously
approved subdivision.
2) The character and condition of the surrounding neighborhood and its effect on the proposed change;
a) Staff Comment: As there are no new buildable lots, the character of the surrounding neighborhood will not
be changing.
3) Whether the proposed amendment is made necessary because of changed or changing conditions in the area
affected, and if so, the nature of such changed or changing conditions;
a) Staff Comment: The proposed amendment is necessary due to the applicants request for a boundary line
adjustment between these two properties. One currently exists within a subdivision, and one does not. In
order do a boundary line adjustment on this specific property, that meets subdivision requirements, both
tracts must be in a platted subdivision.
4) The current zoning and uses of nearby properties, and the effect on existing nearby land uses upon such a
change in classification;
a) Staff Comment: Lot 2 is currently zoned as Agricultural despite being only 14 acres. A change in zoning to
Rural Residential or that property would bring it into existing regulatory compliance. As the property uses
are not changing, there is negligible effect on existing nearby land uses.
5) Whether every use that would be permitted on the property as reclassified would be compatible with the uses
permitted on other property in the immediate vicinity;
a) Staff Comment: Every permitted use would be compatible with and similar to adjacent properties.
6) The suitability of the applicant’s property for the uses to which it has been restricted;
a) Staff Comment: The subject property is suitable for the rural residential and suburban residential uses to
which it has been restricted, and is also suitable for those same residential uses that are permitted in the
proposed district.
7) The length of time the subject property has remained vacant or undeveloped as zoned; provided, the use of
land for agricultural purposes shall be considered as a viable use of the land and not be considered as allowing
the land to be vacant or undeveloped;
a) Staff Comment: Neither proposed lot is undeveloped.
8) Whether adequate sewer and water facilities and all other needed public services including transportation, exist
or can be provided to serve the uses that would be permitted on the property if it were reclassified;
a) Staff Comment: As discussed previously, adequate facilities and services are available to serve anticipated
uses.
9) The general amount of vacant land that currently has the same zoning classification proposed for the subject
property, particularly in the vicinity of the subject property, and any special circumstances that make a
substantial part of such vacant land available or not available for development;
a) Staff Comment: Neither proposed lot is currently vacant, and no new buildable lots are proposed.
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10) The recommendations of permanent or professional staff;
a) Staff Comment: Staff recommends approval of the application as proposed.
11) Whether the proposed amendment would be in conformance to and further enhance the implementation of
the Comprehensive Plan;
a) Staff Comment: The proposed amendment is in conformance with the implementation of the
Comprehensive Plan.
12) Whether the relative gain to the public health, safety, and general welfare outweighs the hardship imposed
upon the applicant by not upgrading the value of the property by such a reclassification;
a) Staff Comment: The gain to public health, safety, and general welfare does not outweigh the hardship
imposed by not upgrading the value of the property by the rezoning.
13) Such other factors as may be relevant from the facts and evidence presented in the application.
a) Staff Comment: None.
STAFF ANALYSIS – FINAL PLAT APPLICATION:
Staff finds that the Final Plat is in substantial compliance with the Preliminary Plat. Existing streets are consistent
with the Comprehensive Plan and with applicable street standards of the Jefferson County Subdivision Regulations,
and the ROW dedication is consistent with plans and regulations. All applicable lot standards are met and all lots
include the prescribed utility easements. No public improvements are proposed.
ATTACHMENTS:
A. Preliminary Plat
B. Final Plat
C. Notification map and letter
D. Zoning map
E. Floodplain map
F. Jefferson County Health Department letter
G. Road and Bridge Department letter
ACTION:
After holding the required public hearing, the Planning Commission shall prepare a recommendation to do one of
the following:
1. Approve the applications based on the findings of the staff report.
2. Approve the applications with conditions or stated modifications to the Plat as deemed necessary to carry
out the spirit and intent of the applicable regulations.
3. Deny the applications with specific findings of fact.
4. Continue the applications to allow further analysis.
EFFECT OF DECISION:
The proposed Rezoning, if approved by the County Commission, shall become effective upon publication of the
adopting resolution. The transfer or sale of any tract or parcel of land located in a plat approved by the County
Commission that has not been recorded with the Register of Deeds is prohibited. If approved, the final plat shall be
recorded and filed with the Register of Deeds of Jefferson County, Kansas after approval of the final plat by the
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County Commission as required by State law. If denied, the property owner still retains development rights of the
nine-lot subdivision as it was approved prior to the adoption of any Vestment of Development Rights regulations.
RECOMMENDATION:
Staff recommends approval of the applications as proposed.
Recommended motion:
After review of application Z2022-03, a Zoning District Amendment (Rezoning) application, and PR2022-02, a Final
Plat application, for the re-plat of the Mongold Subdivision located at 7454 and 7464 Old 24 Rd, and staff report
dated July 25th, 2022, the Planning Commission recommends approval of the applications as proposed, and
recommends the Governing Body accept dedication of rights-of-way and easements.
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JEFFERSON COUNTY BOOJeffersonSt Toll Free: (844) 679-0748
COMMUNITY DEVELOPMENT P.O. BOX 628 Phone: (785) 403-0000
www.jfcountyks.com/plannin6andzoning Oskaloosa, KS 66066 Fax: (785) 403-0783

Date of Notice: 6/27/2022
Dear Property Owner:
NOTICE is hereby given to any and all persons that the following will be considered at a Public Meeting by the
Jefferson County Regional Planning Commission to be held on Monday, July 25th, 2022, at 7:00 p.m. via
Zoom Video Conference.
All reports will be posted online at https://www.jfcountvks.com/agendacenter (click on arrow next to Planning
Commission) no later than close of business on Wednesday, July 20 .

22

To view or participate in the Zoom meeting, please request the meeting link by calling (785)403-0000, option
3, or emailing dparks(a)jfcountvks.com. You will be provided with instructions and given the option to

/2

7/

participate in a practice meeting in advance.

t6

The County will provide a method for individuals without access to the internet or a telephone to observe or
participate in the meeting from the Jefferson County Courthouse in the County Commissioners' chambers.

ou

Advance notice of attendance is required so that facilities can be organized accordingly. Please call (785)
403-0000 Option 3. Face masks are strongly recommended at all times inside all County facilities.

nt

To provide written public comment: Please send written public comment by 3 pm on Monday, July 18th:

Se

Please provide correspondence electronically to dparks@jfcountyks.com, or mail to P.O. Box 628, Oskaloosa,
KS 66066, or place it in the drop box by the south entrance of the Courthouse. Comments placed in the drop

N
ot
ic

e

box should be marked for the Planning Commission.

PR2022-02 & Z2022-03: A request to consider the Mongold Subdivision No. 2 a replat of lot 3, block A of
the Mangold Subdivision and an adjoining tract of land. This proposed subdivision would consist of 2 lots and
is generally located at 7464 Old 24 Rd. Also, a request to rezone lot 2 of the Mongold Subdivision No. 2 from

ic

Ag to Rural Residential. This request is being brought by Terry and Cindy Mongold of the same address.

Pu
bl

You are receiving this letter in compliance with the Kansas State Statute 12-757 and in accordance with Article
30-102 of the Jefferson County Zoning Regulations, which requires notice be given to " ...all owners of record of
lands located within at least 1,000 feet of the area proposed to be altered...."
Please be aware that attendance at the public hearing is not limited to those individuals who have received copies
of this notice. If you know of any neighbor or other potentially affected property owner who did not receive a
copy of this notice, it would be appreciated if you would inform them of this public hearing.
The Planning Commission may continue consideration of this matter at the conclusion of the public hearing to a
future date without further notice.
Respectfully,

Dustin Parks, CFM Erin George
Community Development Director Planner II
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FINAL PLAT
MONGOLD SUBDIVISION N0.2
A REPLAT OF LOT 3, BLOCK 'A', MONQOLD SUBDIVISION AND
A TRACT IN THE SW1/4 SEC.13-T11S-R17E, JEFFERSON COUNTY, KANSAS.
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1212 Walnut Street
Oskaloosa, KS 66066-4200
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(785) 403-0025
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Public Health Fax

(785)8632652

HEALTH DEPARTMENT Home Health&J°,sp;.ce!ax

HOME HEALTH & HOSPICE JeffersoJS?5.5

June 1, 2022

ML Surveys

Marty Long
4711N.E.MeridenRd.

Topeka,KS 66617
RE: Environmental Consult
Daniel Boyce

7454 Old 24 Rd, Perry, KS 66073
Mongold Subdivision, Lot 3, Blk A (13-11-17)
The Jefferson County Health Department received a request for an Environmental Consult to
adjust the boundary line at the above referenced property.
Lot 1 will consist of4-acres and is being extended to the east approximately 82'. The currently
wastewater system on this lot will meet all the required setbacks.
Lot 2 will consist of 14-acres. There is an existing house with a wastewater system that will be
located on this lot and meet all required setbacks.
A site visit was not made to the property to check the condition of either wastewater system.
If you have further questions, please feel free to contact me.
Sincei^-lj,

Casey/Wr. Keims, Environmental Specialist
Jefferson County Health Department

CK:kh

MyFiles/Letters/consultltr.wpd
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PLANNING COMMISSION STAFF REPORT
MEETING DATE: July 25th, 2022
PREPARED BY: Dustin Parks, CFM

AGENDA ITEM: PUBLIC HEARING II

PR2022-03 & Z2022-04: A request to consider the Hilltop Subdivision. This proposed subdivision would consist of a
single lot and is generally located on the north side of 54th between Buck Creek and Republic roads. Also, a request
to rezone this lot from Agricultural to Rural Residential. This request is being brought by Diana Dunkley and Arnold
Feinberg of 15638 54th St.
Date of Application: June 16th, 2022
Type of Request: Final Plat and Rezoning
Owner/Applicant: Arnold Feinberg and Diana Address: 15638 54th St, Oskaloosa, KS 66066
Dunkley
General Location:
North side of 54th St between Republic Buck Creek Rd
CAMA #:
Existing Zoning:

Existing Land Uses:
Lot Size:
Notification:
Floodplain:
Roads Report:
Water:
Wastewater:
Signage:
Prior
Application/History:
Public
Correspondence at
the time of writing
this report

044-198-27-0-00-00-009.00-0
Site:
AG
North: AG
East:
RR
South: AG
West: RR
Site:
Undeveloped Agricultural Ground
North: Wooded Land
East:
Farm homesite
South: Farm Homesite
West: Residential
18.37 Acre
Published and notified as required
None
The Road and Bridge department stated that an entrance could placed 1413 feet east of
Buck Creek, and an 18” x 30’ culvert would be required. See letter for more information.
A water availability study was conducted, and water is available for this site. See Rural
Water #13’s email for more information.
Waster water system location will be important due to different types of soil on the
property. See the Waste Water letter for more information.
None
None
Staff no communications from the public regarding this hearing.

EXISTING CONDITIONS:
The subject property is currently undeveloped agricultural ground (pasture ground) and is flanked on the East and
West by Rural Residential zoned properties that are developed. This tract of ground has existed in a non-compliant
state and the property owners are proposing this plat in order to rectify the issue.
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APPLICATION HIGHLIGHTS:
This proposal, the Hilltop Subdivision, is a single lot
subdivision being requested in order to correct an incorrect
split in order to make the tract buildable. Non-compliant
tracts of land in the unincorporated areas of Jefferson
County are not able to receive a building permit until they
are made compliant.
CONSISTENCY WITH THE COMPREHENSIVE PLAN:
The approximately 18-acre property is not within the
A view corridor (dark green) does encompass the
“Ag Enhancement” area. It does not contain any areas
proposal area (orange circle). No protected habitat
of “Known Sensitive Habitat”. The property is entirely
areas are in the vicinity.
within a view corridor (dark green at right.) The
designations associated with view corridors are
intended to be used in evaluating urban development that is denser than what is proposed. The plan offers
guidance for Development Standards in the View Corridor and View Shed areas, suggesting that development plans
be reviewed with consideration of the extent to which the structures, roads, driveways, open space, and other
public and private improvements enhance the views of broad ridges, open grasslands, major creeks and valleys,
rugged bluffs, steep ravines, timberland, and sites with surrounding hills. As there are no new residential lots being
proposed, there is no concern with this application that it will change the existing character of the neighborhood or
impact the view shed beyond what is already present.
INFRASTRUCTURE, TRAFFIC AND OTHER CONSIDERATIONS:
The Road and Bridge Department indicates that a new
entrance is possible, if located 1413 feet to the east of Buck
Creek Rd. 54thstreet is considered a rural major thoroughfare
and could support the addition of the proposed single lot
plat.
Jefferson County Rural Water District #13 states that a
feasibility study was conducted on June 14th, 2022 and
that water was found to be available so long as the
applicant procures a meter with in 120 days of the study
being completed.

STAFF ANALYSIS – REZONING APPLICATION:
ARTICLE 30 REZONING FACTORS:
1) Whether the change in classification would be consistent with the intent and purpose of these regulations;
a) Staff Comment: The Rural Residential District is “The purpose of this District is to provide for platted rural,
low-density developments that retain the character of a rural area with very limited residential
development. This District is intended to accommodate low-density rural residential development and to
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serve as a transition from agricultural lands to more dense, suburban development.” This proposed change
is consistent with the intention and purpose of the regulations.
2) The character and condition of the surrounding neighborhood and its effect on the proposed change;
a) Staff Comment: The single lot within this proposed subdivision would be consistent with the characteristics
and conditions of the surrounding neighborhood.
3) Whether the proposed amendment is made necessary because of changed or changing conditions in the area
affected, and if so, the nature of such changed or changing conditions;
a) Staff Comment: There are no changing conditions to the area that are directly affecting this request.
4) The current zoning and uses of nearby properties, and the effect on existing nearby land uses upon such a
change in classification;
a) Staff Comment: The proposed zoning change would be consistent with surrounding properties as they are
also zoned Rural Residential and are being used for either Residential or Farm Homesites.
5) Whether every use that would be permitted on the property as reclassified would be compatible with the uses
permitted on other property in the immediate vicinity;
a) Staff Comment: Every permitted use would be compatible with and similar to adjacent properties.
6) The suitability of the applicant’s property for the uses to which it has been restricted;
a) Staff Comment: The subject property is suitable for the rural residential uses to which it has been restricted,
and is also suitable for those same residential uses that are permitted in the proposed district.
7) The length of time the subject property has remained vacant or undeveloped as zoned; provided, the use of
land for agricultural purposes shall be considered as a viable use of the land and not be considered as allowing
the land to be vacant or undeveloped;
a) Staff Comment: Neither proposed lot is undeveloped.
8) Whether adequate sewer and water facilities and all other needed public services including transportation, exist
or can be provided to serve the uses that would be permitted on the property if it were reclassified;
a) Staff Comment: As discussed previously, adequate facilities and services are available to serve anticipated
uses.
9) The general amount of vacant land that currently has the same zoning classification proposed for the subject
property, particularly in the vicinity of the subject property, and any special circumstances that make a
substantial part of such vacant land available or not available for development;
a) Staff Comment: There are other rural residentially zoned sites around the area, and all are used as homesites
or pasture land.
10) The recommendations of permanent or professional staff;
a) Staff Comment: Staff recommends approval of the application as proposed.
11) Whether the proposed amendment would be in conformance to and further enhance the implementation of
the Comprehensive Plan;
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a) Staff Comment: The proposed amendment is in conformance with the implementation of the
Comprehensive Plan.
12) Whether the relative gain to the public health, safety, and general welfare outweighs the hardship imposed
upon the applicant by not upgrading the value of the property by such a reclassification;
a) Staff Comment: The gain to public health, safety, and general welfare does not outweigh the hardship
imposed by not upgrading the value of the property by the rezoning.
13) Such other factors as may be relevant from the facts and evidence presented in the application.
a) Staff Comment: None.
STAFF ANALYSIS – FINAL PLAT APPLICATION:
Staff finds that the Final Plat is in substantial compliance with the Preliminary Plat. Existing streets are consistent
with the Comprehensive Plan and with applicable street standards of the Jefferson County Subdivision Regulations,
and the ROW dedication is consistent with plans and regulations. All applicable lot standards are met and all lots
include the prescribed utility easements. No public improvements are proposed.
ATTACHMENTS:
A. Preliminary Plat
B. Final Plat
C. Notification map and letter
D. Zoning map
E. Floodplain map
F. Ag Enhancement Map
G. Rural Water #13 Email
H. Jefferson County Health Department letter
I. Road and Bridge Department letter
ACTION:
After holding the required public hearing, the Planning Commission shall prepare a recommendation to do one of
the following:
1. Approve the applications based on the findings of the staff report.
2. Approve the applications with conditions or stated modifications to the Plat as deemed necessary to carry
out the spirit and intent of the applicable regulations.
3. Deny the applications with specific findings of fact.
4. Continue the applications to allow further analysis.
EFFECT OF DECISION:
The proposed Rezoning, if approved by the County Commission, shall become effective upon publication of the
adopting resolution. The transfer or sale of any tract or parcel of land located in a plat approved by the County
Commission that has not been recorded with the Register of Deeds is prohibited. If approved, the final plat shall be
recorded and filed with the Register of Deeds of Jefferson County, Kansas after approval of the final plat by the
County Commission as required by State law. If denied, the property owner still retains development rights of the
nine-lot subdivision as it was approved prior to the adoption of any Vestment of Development Rights regulations.
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RECOMMENDATION:
Staff recommends approval of the applications as proposed.
Recommended motion:
After review of application Z2022-04, a Zoning District Amendment (Rezoning) application, and PR2022-03, a Final
Plat application, for the re-plat of the Hilltop Subdivision located at 15638 54th Street, and staff report dated July
25th, 2022, the Planning Commission recommends approval of the applications as proposed, and recommends the
Governing Body accept dedication of rights-of-way and easements.
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JEFFERSON COUNTY BOOJeffersonSt Toll Free: (844) 679-0748
COMMUNITY DEVELOPMENT P.O. BOX 628 Phone: (785) 403-0000
www.ifcountyks.com/plannin6andzoning Oskaloosa, KS 66066 Fax: (785) 403-0783

Date of Notice: 6/27/2022
Dear Property Owner:
NOTICE is hereby given to any and all persons that the following will be considered at a Public Meeting by the
Jefferson County Regional Planning Commission to be held on Monday, July 25th, 2022, at 7:00 p.m. via
Zoom Video Conference.
All reports will be posted online at https://www.ifcountyks.com/agendacenter (click on arrow next to Planning
Commission) no later than close of business on Wednesday, July 20 .

22

To view or participate in the Zoom meeting, please request the meeting link by calling (785)403-0000, option
3, or emailing dparks(%jfcountyks.com. You will be provided with instructions and given the option to

/2

7/

participate in a practice meeting in advance.

t6

The County will provide a method for individuals without access to the internet or a telephone to observe or
participate in the meeting from the Jefferson County Courthouse in the County Commissioners' chambers.

ou

Advance notice of attendance is required so that facilities can be organized accordingly. Please call (785)
403-0000 Option 3. Face masks are strongly recommended at all times inside all County facilities.

nt

To provide written public comment: Please send written public comment by 3 pm on Monday, July 18th:

Se

Please provide correspondence electronically to dparks@jfcountyks.com, or mail to P.O. Box 628, Oskaloosa,
KS 66066, or place it in the drop box by the south entrance of the Courthouse. Comments placed in the drop

N
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box should be marked for the Planning Commission.

PR2022-03 & Z2022-04: A request to consider the Hilltop Subdivision. This proposed subdivision would
consist of a single lot and is generally located on the north side of 54 between Buck Creek and Republic
roads. Also, a request to rezone this lot from Agricultural to Rural Residential. This request is being brought

ic

by Diana Dunkley and Arnold Feinberg of 15638 54th St.

Pu
bl

You are receiving this letter in compliance with the Kansas State Statute 12-757 and in accordance with
Article 30-102 of the Jefferson County Zoning Regulations, which requires notice be given to "...all owners of
record of lands located within at least 1,000 feet of the area proposed to be altered...."
Please be aware that attendance at the public hearing is not limited to those individuals who have received copies
of this notice. If you know of any neighbor or other potentially affected property owner who did not receive a
copy of this notice, it would be appreciated if you would inform them of this public hearing.
The Planning Commission may continue consideration of this matter at the conclusion of the public hearing to a
future date without further notice.
Respectfully,

Dustin Parks, CFM Erin George
Community Development Director Planner II
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AMERICAN SURVEYING

HILLTOP SUBDIVISION
A Subdivision located in tits Southwest Quarter

PROPERTY LOCATION MAP

of Section 27, Township 10 South, Range 19

DESCRIPTION

East. Jafferson County, Kansas.

A tract of land located in the Southwest Quarter of Section 27, Township 10 South, Range
19 East of the Sixth P.M.. Jefferson County, Kansas, described by Stephcm Tufte, PS No.
125Zf on J^une 13, 2022 as folloivs^ Co'nvmienc'ing fit tfts So'Uith.TjUBst coTneT of scvid South/u/KS
Quarter: thence NBB'8B'36"E assumed, bearing, along the South line of said Southwest
Quarter 893.07 feet for the Point of Beginning: thence tf01°50'Z9'W 1315.13 feet: thence
N88'ZZ'13"E 608.15 feet: thence S01'S8'ZS"E 1318.05 feet to said South. line; thence

Steve TuHe & Garret Tufts
75J; Hwy 59. Oskaloosa, Kansas 66066
785-231-S090
ADORES 54TH ST, OSMtXXW, KS
,OME OF SUMEf: S/10/22 XB HO: JFZ-052022
ORDEHEB Btt WHW FBHBBiC. WHCS

FINAL PLAT
^

s
=^

S88'38'3B"W along said South line 609.20 feet to the Point of Beginning, conta.ining 73.37
acres, more or less. Subject to easements of record and public road right-of-way.

54TH STJ

FORMERLY DESCRIBED IN OWNERSHIP DEEDS RECORDED IN BOOK 329, PAGE 691 AND BOOK 416. PAGE 35B.

\8
BUILDIHS SEIBICK UHES
?nt Building or Setback Sme distances shaft be asc
the Jefferson Co. Planning and Zoning DepL pn"(
rovements being mode on the property.

LEGEND
0 - FOUND 1/2" REBAR,

27
/2
2

—£SOW

UNLESS NOTED OTHERWISE

a = FOUND 5/B" REBAR
A = FOUND 3/4" REBAR
• = SET 1/2' X Z4" REBAR

NOTES

LOT I IS 20NEB RURAL RESIDENTIAL (RR)
WASJE//AJER WWMEUEHT SrSIBf TO BE APPROVED
BY WE JEFFERSON COWTf SWrWnOH OfRCER
WATER SERVICE IS PROVIDED BY RW NO. 13
ELECWC SERVICE PROVIDED BY FRffSHTF
PROPEKTf IS NOT WIJHIN A FLOOD ZONE

W/ CAP NO. 1252

C - CALCULATED DIMENSION

PL = DIMENSION AS SHOWN ON THE

PLAT OF EARTHFARM SUBD.
POB - POINT OF BEGINNING
R/W = ROW RIGHT-OF-WAY
UE - UT1U1Y EASEMENT,

DEDICATCD THIS PLAT

6/

UCT - UNDERGROUND TELE. UNE

^ = CENTERUNE

OVNER'S CERTinCATE

nt
ou
t

This is to certify that the undersioned are the

REFERENCE SURVEYS
EWWFARU SUBD. PLAT, WJED 8/13/39
RECORDED IN BOOK 7. PAGE 89.
L. UEEKS SURVEY. MTE3 3/19/99
RECORDED IN BOOK 8, PACE 254.

VEKTICU. BENCHWWK
USGS BRASS OISK "0 2SE' = HJ6.(J' AM? ffl

LOCATED 1 WLE EAST & I MILC SOUTH OF

OSKAISOSA. KS. SET IN E'LY CONC. HEADWAU.

w/iic/t. shall be known as ffilltop Subdimsion. a subdivision
Road right-of-'uua.y on this plat is hereby dediccLted to
the public.

Thiy Plat of ffilltop Subdivision has 6tr<
sufmvitted to and spproved by the ^effs
This -^-^ .„, day o/

Tim, Banyshsk. C/iai

Tiffany Ashsr. Sscrstary

An easejneTit to the public to locate, cojtstTUct and
iTitttTttaiTt or fyuth.orize the loca.tion, co'nstructism, and T'na.'iittsn"
required 'drcLinage cha.nnels pr structures upon, OVBT. v.rider
and a.long ths dreay wurrJberf for easBTnsnts on this ptctt, is
hereby grnntsd.

IN WFTNESS WHEREOF:

Amold A. Fevnbery and jDian
pTtisents to be sigTied this

D'wnJtley hcwe

Kichard Ualm, Chairman

day of

Amold A. Fvvn.beTg

STATE OF KANSAS, COUNTY OF JEFFERSON, ss:
Be it Temem-bered that on this _________ day of

Entarsd on the Transfer JRecvrtis of J'efferson CowT.t-,

Kwsaj, This _ day of _ ZOZZ.

public in and /or said County and State, came
Arnold A. Feinberg and jDiana Dunkley
to ine peTso'Tto^ly known to be the swne joeTSOTts

executed the foregoing instrwment of wriHng and
wknsywledged the evecvrtion of the swme to be thi

This to to cirttfy that this instrument was flltd
for record in the Register of Deeds Offics on

N
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AT THE HE OUADRAHT OF K-IS & RAWUNS RD.

the above described pttrvel of Iwnd and ha,vi
•d thx
•bdivided 'into lots cis shown on this ploit,

BEARINGS ARE ASSUMED

tha _ day of _ 2022.

ic

in Document NQ.
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fltlia Ststan. RsfistlT of Deeds

Ramwed in CompSance

with K.SA 53-2005
William Noll, Kansas PS Ho. 1599
Jefferson County Rm'ewer

SURVEYOR'S CERTIFICATE
I certify that this plat map ami fha sumy on
which it is based, were prapflfsd and conducted
by ir» or undm- my dimct sapsmshn.
Stsphon C. Tufte, Kansas PS No. 1252

S88-3B'36'W

POB

REPLACED FOUND 400
SPIKE WITH REBAR
AS SHOWN

Page 3 of 3

-<t 54W ST. (s. WE swi/4)

^

SE COR. SW1/4SEC. 27-10-19
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RE: Arnold Feinberg Plat

•.3-l.:.C..;I"!b?'

Jefferson County RWD #13 -iinds®JT^dl3.com> ^ ^, T.e, .lu" 14 st 5;0o PM

To: Steve
Cc: JoeOsborn

Steve.

Re: Hilltop Subdivision on 54th St.

A feasibility study for water semce at this location was approved on 06-14-2022. A feasibility study approval is good for 120 days. If payment in full for the benefit
unrt/meter and any other additional costs necessary for water ser/ice is not received or arrangements made within 120 days, the Board considers the application
withdrawn. In effect, the only way to guarantee water semce (once approved) is to pay for the benefit unit'meter and any other additional costs necessary for water

Thanl: you,

Linda L. Lips
lusa® •m.vd 13. coin
Jefferson Count,- R.W-D. =13

1951\VellmanRd.
Lawreace, KS 66044

785-842-1502
•m.riV.jfinvdl^.com
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HEALTH DEPARTMENT
HOME HEALTH & HOSPICE

1212 Walnut Street
Oskaloosa, KS 66066-4200
(785) 403-0025
Public Health Fax
(785) 863-2652
Home Health & Hospice Fax
(785) 596-6855
jeffersoncountyhealth.com

June 21, 2022

American Surveying
Steve Tufte
7531 Hwy 59
Oskaloosa, KS 66066
RE:

Environmental Consult
Arnold & Diana Feinberg
54 th St.
Oskaloosa, KS 6606 (27-10-19)

The Jefferson County Health Department received a request for an Environmental Consult to
split 18.37 acres from the above referenced property.
The soils on this lot consist of mostly two different soils. Vinland Series can be found along and
within the timber line from the northwest to the southwest/southeast. Vinland soils are somewhat
excessively drained and permeability is moderate. A conventional system, such as a septic tank
and lateral field are not recommended in these soils.
The remaining soils from the center of the lot to the east consists of the Shelby Series. Shelby
soils are well drained to moderately well drained and permeability is moderately slow. There
should be no problem installing a wastewater system in this area.
If you have further questions, please feel free to contact me.

Si

rely/JC

a s ~. Keirns, Environmental Specialist
Jefferson County Health Department
CK:kh

M yF iles/Letters/consult.ltr. wpd
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P.O. BOX 322

OSKALOOSA, KS 66066
PHONE (785)403-0279
FAX (785) 863-3026

BEN DOMANN
PUBLIC WORKS DIRECTOR
June 9, 2022

Arnold Feinberg

15638 54th St
Oskaloosa, KS 66066
785-865-6983
amold.feinberg@icloud.com
Re: 044-198-27-0-00-00-009.00-0

S27,T10,R19, Acres 19.48

Dear Mr. Feinberg:
After reviewing the above, my findings are:
1. To meet County Standards the entrance on the North side of 54th St needs to be
1413ft East of Buck Creek Rd which is 400ft West of were you marked. The
entrance will require a 18" x 30' metal con-ugated culvert, rock, and dirt.

The landowner will need to provide all first materials for installation.
If you would like to proceed with the entrance, please call the office to obtain a work
order and advise information about the required supplies.

'Phil Hoffman
Road Superintendent
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12-306-1 ACCESSORY DWELLING UNITS.
12-306-1.01 Purpose
Accessory Dwelling Units are allowed in certain situations to create additional housing options for
a relative/family member, caregiver, or farm employee while maintaining the rural character of
unincorporated Douglas County.

S
FO CO
R UN
R T
EF Y
ER AD
EN U
C RE
E G
O U
N LA
LY T
I

O

N

S

12-306-1.02 Occupancy.
a. The Accessory Dwelling Unit shall be occupied by one of the following for not less than three
years following the issuance of the certificate of occupancy for the Accessory dwelling Unit:
(1) a relative/family member,
(2) a caregiver, or a
(3) farm employee.
b.

An Affidavit of Occupancy shall be provided to the Zoning and Codes Director prior to the
issuance of a Certificate of Occupancy.

c.

The length of occupancy can be reduced in the instance that the Accessory Dwelling Unit
was occupied initially by a relative and the relative is deceased or the Accessory Dwelling
Unit was initially occupied by a caregiver and the recipient of the care no longer lives in the
home or is deceased.

12-306-1.03 Means of Establishment
An Accessory Dwelling Unit may be established by one of the following means:
a.

Conversion of existing space within a principal dwelling or construction of an addition to a
principal dwelling.

b.

Conversion of existing space within an accessory structure or construction of an addition to
an accessory structure.

c.

Construction of a separate accessory structure which will include the Accessory Dwelling
Unit.

An Accessory Dwelling Unit shall not be allowed within, or attached to, a mobile home but
may be allowed within a manufactured home.

c.

All Accessory Dwelling Units, whether new construction or conversion of existing space,
shall comply with the Douglas County Construction Codes.

d.

An Accessory Dwelling Unit may be located within a structure which the Zoning and Codes
Director has determined is a legal nonconforming structure with respect to building height
or setbacks provided any addition to the structure does not extend or increase the degree
of nonconformity.

e.

The Accessory Dwelling Unit, if located in a newly constructed detached accessory
structure, shall be located a minimum distance of 25 ft from the primary structure.
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12-306-1.04 Standards that apply to all Accessory Dwelling Units:
a.
One Accessory Dwelling Unit is permitted on a vested parcel, platted lot or a Residential
Development Parcel, which contains a dwelling. This dwelling will be considered the
principal dwelling.

12-306 Use Specific Standards
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An Accessory Dwelling Unit that is located within, or attached to, the principal dwelling may
utilize the same septic system as the principal dwelling provided the septic system is
adequately sized per the Douglas County Health Department requirements.

g.

Solid waste management systems for Accessory Dwelling Units must comply with the
Douglas County Sanitary Code.

h.

The Accessory Dwelling Unit and the principal dwelling unit shall share a common access
point on the adjacent road unless site conditions prohibit the use of the shared access point.
In that case, a separate entrance requires approval by the County Engineer. To the greatest
extent feasible, existing access points shall be utilized.
1)
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f.

A shared access point/driveway must be used whenever possible to maintain the
appearance of a single dwelling.

i.

An Accessory Dwelling Unit may have an area of up to 1,000 sq ft. This area may be
increased to 1,400 sq ft provided the area of the Accessory Dwelling Unit is not greater than
80% of the area of the primary dwelling.

j.

Separate sale or ownership of an Accessory Dwelling Unit is prohibited, unless the parcel
or lot is subdivided in accordance with the Subdivision Regulations, creating a separate lot
or Residential Development Parcel for each dwelling.

k.

The accessory dwelling unit shall not be used as a short term lodging use such as a bed &
breakfast.

l.

An Accessory Dwelling Unit is subject to the same occupancy limits as the principal dwelling.
(one family, or group living as a household unit--limited to 4 adults if any of the residents are
not related).

m.

The following area requirements apply to a detached Accessory Dwelling Unit:
1)

A minimum of 5 acres outside the regulatory floodplain must be provided for the septic
systems of the principal dwelling and Accessory Dwelling Unit (10 acres total) if the
dwellings are served by well water.

G

LA

2)

A minimum of 3 acres outside the regulatory floodplain must be provided for the septic
systems of the principal dwelling and Accessory Dwelling Unit (6 acres total) if the
dwellings are served by Rural Water or other public water source.

Additional Standards for Accessory Dwelling Units in the AG-2 and CP
Districts:

a.

The Accessory Dwelling Unit, if detached, should be located behind the front plane of the
principal dwelling whenever possible.

b.

Either the Accessory Dwelling Unit or the principal dwelling shall be occupied by the owner
of the property.

D
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U

12-306.1.05

12-306.1.06 Accessory Dwelling Unit Permit:
Accessory Dwelling Units must be permitted by the Zoning and Codes Director prior to their
12-306 Use Specific Standards
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establishment. This process is administrative unless the Accessory Dwelling Unit is located on a
property which also has a Conditional Use or a Type 2 Home Occupation.
The Permit application, available from the Zoning and Codes Office, shall be provided to the
Zoning and Codes Office along with a plot plan with the following information, at a minimum:

-

a.

Locations of both the principal and accessory dwellings;

2)

Property boundaries. For large properties, the boundaries in the area of the dwellings
may be shown;

3)

The distance between the structures and the property boundaries.

4)

Location of access drive.

5)

Area and height of the principal and accessory dwellings.

6)

Locations of the septic system(s);
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b.

The Zoning and Codes Director shall review the \application to insure compliance with the
Accessory Dwelling Unit Standards and the required setbacks.

c.

When approved, the permit is completed with the filing of an Affidavit of Occupancy with the
Zoning and Codes Director.
The affidavit shall note that the occupant of the Accessory Dwelling Unit shall be either
a relative/family member, caregiver, or farm employee for not less than 3 years after
the Certificate of Occupancy is issued for the Accessory Dwelling Unit.

2)

In the AG-2 and CP Districts, the affidavit shall also note the requirement that one of
the dwelling units is to be occupied by the owner of the property.

Accessory Dwelling Unit Permit requiring Board of County Commission Approval.
A permit for an Accessory Dwelling Unit on a property with a Conditional Use Permit or a
Type 2 Rural Home Occupation Business may not be administratively approved, but
requires approval by the Board of County Commissioners.

LA

d.

1)

D

The permit application shall be reviewed by the Zoning and Codes Director for
compliance with the standards in this section and a recommendation forwarded to the
Board of County Commissioners.

2)

The Board of County Commissioners may approve the Accessory Dwelling Unit in
addition to the other uses on the property if they determine the combined uses are
compatible with nearby land uses.

3)

The applicant shall provide written notice of the Accessory Dwelling Unit as noted
below:
i.
The applicant shall obtain a list of property owners within 2,640 ft of the vested
parcel, Residential Development Parcel, or platted lot on which the Accessory
Dwelling Unit is proposed from the Douglas County Clerk’s Office. If the
notification area includes land within the corporate limits of a city, the list shall
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extend 400 feet into the city. If the notification area extends into the adjacent
County, notice must be sent to property owners in the adjacent County.
The applicant shall mail a letter which contains the information below to the
property owners on the list to advise them of the proposed Accessory Dwelling
use and provide them the opportunity to contact the applicant or the Zoning and
Codes Department if they have questions:

N
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-

ii.

iii.

A copy of the notification letter, the certified property owner list, and
certification of the dates the letters were mailed to the addresses on the list
shall be included with the Accessory Dwelling Unit registration materials
noted in Section 12-306-1.06(a).

iv.

The Accessory Dwelling Unit permit application will be placed on a Board of
County Commissioner’s agenda for consideration a minimum of 20 days
following the date of the letter.

When approved, the permit is completed with the filing of an Affidavit of Occupancy
with the Zoning and Codes Director that includes the legal description of the property
and identifies the structure as an Accessory Dwelling Unit subject to the standards in
Section 12-306-1 of the Zoning Regulations.
i.

The affidavit shall note that the occupant of the Accessory Dwelling Unit shall be
either a relative/family member, caregiver, or farm employee for not less than 3
years after the Certificate of Occupancy is issued for the Accessory Dwelling
Unit.

ii.

In the AG-2 and CP Districts, the affidavit shall also note the requirement that
one of the dwelling units is to be occupied by the owner of the property.
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“An Accessory Dwelling Unit at ____(ADDRESS)__ is in the process of
being permitted by Douglas County.
The property at
__(ADDRESS)___also contains_____(NAME OF BUSINESS)____ a Type
2 Rural Home Occupation Business or Conditional Use and therefore
requires approval of the Douglas County Board of County Commissioners.
Please contact me at ____(PHONE NUMBER, EMAIL ADDRESS)____
with any questions regarding this registration or the Douglas County Zoning
and Codes Department at 785-331-1343 for information.”
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12-306-2
ACCESSORY STRUCTURES:
12-306-2.01
Construction and Use
Accessory structures shall be constructed in conjunction with or after the principal building and
no accessory structure shall be used when the main building on the eligible parcel is not being
used with the following exceptions:
a.

A temporary Certificate of Occupancy has been issued by the Zoning and Codes Director
for use as storage or temporary dwelling during an active building permit.

b.

An accessory structure located without a principal structure on a Residential Development
Parcel (RDP) as a result of a Certificate of Survey may continue to be used until the
Residential Development Parcel has transferred to different ownership; however, the use
will be regulated as a nonconforming use per Section 12-308-2.
12-306 Use Specific Standards
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